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his textbook focusses on ‘responsible business conduct’ (RBC) and has a special focus on the impact 
of businesses on our human rights. From small local market food stalls to large multinational                    

enterprises, there is evidence everywhere of business activity. Some central questions considered in               
the textbook are in what ways are human rights relevant to businesses, what practical and concrete 
actions can businesses take, and how can businesses not respecting human rights be held to account by 
the state and society?

States, that is the government, accept as legally binding international treaties on human rights and 
freedoms. However, states can fail to protect human rights and even violate human rights systematically 
– human rights work is never finished and no state in the world fully safeguards all human rights. At the 
same time, businesses can also commit abuses that deny or limit our rights. These can be labour law 
issues, such as discrimination in rates of pay for women and men, or a failure to provide safe working 
conditions. However, businesses cannot be held directly responsible under international human rights 
law, only states. Under international law, if a business infringes rights with impunity, the country is at 
fault because it does not have a comprehensive and functioning legal framework on labour law or safety 
at work. The government is required, by international law, to ensure that all rights and freedoms are 
protected adequately in national law and so companies should be able to adequately observe rights and 
freedoms by following national law. 

The discussion about RBC exists because, in practice, national laws are imperfect and often are not 
adequately enforced by the government. Businesses can exploit such loopholes to make more profits at 
the expense of communities, workers and consumers. At the same time, businesses pay taxes, create 
jobs, and in various ways contribute to the economic development of the country. In every country in the 
world, the question is the same: how to encourage business activities and reap their positive impacts on 
society while simultaneously limiting the negative impacts and fostering corporate accountability? In 
recent decades, the answer has been ‘responsible business conduct’ and increasing respect for basic 
human rights as defined in international treaties and national laws. Where the national laws are 
deficient, the principles and standards of international human rights treaties play a key role in assessing 
corporate conduct. Informed by these principles, there are increasing demands for RBC that come from 
different parts of society and business partners, sometimes from within the country and sometimes       
from abroad.

This textbook explains many kinds of impacts that various business sectors have on society and human 
rights. It all has to do with how goods (products) and services are produced, supplied and consumed 
nowadays. In many countries, there is also a large informal economy, where labour law does not even 
apply, so exploitative conditions can be quite widespread. 

At the same time, international production changed drastically several decades ago when the ‘supply 
chain revolution’ took place. Advances in technology and transportation made it possible to trade and 
invest more easily across national borders. In this period of trade liberalization, instead of exporting 
finished goods (like a shirt, or a car) it was now possible, and profitable, to outsource to other businesses 
in other countries some tasks (like producing components of the finished goods, such as making the 
buttons on a shirt or the gearbox in a car). Instead of trading finished goods made in one country and 
imported in another country, supply chains made it possible to trade intermediate goods, that is, parts of 
the finished goods. Some countries, like Cambodia, specialised in certain industries (e.g. garments and 
shoes) and certain types of tasks (e.g. tasks requiring a lot of labour) and thus obtained a specific competi-
tive advantage (through low-cost production in labour-intensive industries).

T As companies specialise more, supply chains (or ‘value chains’) become ever more complicated. Many 
more countries and people are involved in making a good or service. With so many entities involved in a 
supply chain, it becomes more difficult to show who is responsible for abuses; the direct perpetrator 
does not operate in isolation, but as part of an integrated production network. The supply chains also 
become less transparent and opaque. Do you know where the clothes you are wearing were made,  
where the fabric was made, and where the cotton for that fabric came from? If you are eating food                   
from a packet or tin, do you know where the food originated from, where was it processed (if at all), 
where  was it canned or packaged and how did it get to the shop or market where you bought it? From an 
RBC perspective, do you know the conditions of work and the human rights situation of those involved at 
every stage of this production process? Was there forced labour? Was the workplace so unsafe as                 
to endanger health or even lives? Did workers receive their wages? Was land taken abusively from                        
farmers to make way for a factory or a plantation? Do victims have any practical and effective complaint 
mechanism when their rights are violated?

In a modern economy and with information widely available on the internet and social media, such 
ethical questions have become unavoidable. People and organizations in other countries have their                    
own expectations about how goods and services should be produced and used. In the 1990s, consumers 
(including university students) in wealthy countries were the first to ask questions, then ethical                      
investors, then large multinational enterprises. Nowadays mainstream investors, banks and regulators 
expect businesses to demonstrate RBC. 

For a while, RBC was a topic too new for businesses and there was not sufficient guidance and even 
contradictory expectations from major international organizations. In the last decade, the situation has 
improved and now there is an international consensus about what businesses should practically do 
regarding RBC. Since the UNGPs adoption in 2011, businesses are expected to do no harm to human 
rights and use risk management approaches to protect people’s rights. 

In short, the international standard nowadays is that every business should respect human rights and 
undertake human rights due diligence to prevent and correct human rights abuses. By now there is 
detailed guidance on how to handle every human right, tailored guidance for specific industries, a multi-
tude of consultants and actors ready to provide advice, numerous platforms where businesses can 
discuss challenging issues with their stakeholders, and plenty of examples of good RBC practices. 

Despite these gains, obstacles to RBC are numerous. Some have to do with the costs. Undertaking        
RBC can have immediate and quantifiable costs, while the benefits brought to a company by RBC take           
a longer time to materialise and are more difficult to quantify. Some obstacles can be linked to market 
pressures as markets do not necessarily – or fully – reward RBC and businesses can be undercut by 
competitors. Other obstacles also come from seeing human rights as a luxury that only wealthy countries 
can afford and therefore capital accumulation and economic development must take precedence over 
human rights and RBC considerations. Still other challenges come from a lack of awareness and                    
numerous misconceptions about what RBC is and what other businesses more experienced with RBC 
actually do and demonstrate what is possible. 

This textbook aims to identify and dispel many such misconceptions. It not only provides an accessible 
introduction to the basics of RBC, but also offers information and the latest thinking around RBC 
without denying the complexity of RBC. Many questions will pop up in classrooms and discussions with 
newcomers to RBC. Such questions need to be addressed before a dialogue on the specifics of doing RBC 

can even begin. Based on our experience, such misconceptions and preliminary questions that often 
need to be addressed include: 

• Are human rights an issue only for states to consider or for businesses as well?

• Is RBC philanthropy, and if not, how does it differ from it?

• Does RBC mean that profits do not matter anymore and that businesses become social welfare 
institutions?

• Does RBC mean that governments are not responsible for human rights anymore?

• Does RBC mean that human rights are now ‘privatized’ and left to the mercy of markets and 
profit-making institutions?

• Can a business implement RBC if the government has other ideas about human rights, labour 
unions, civil activism, dissent, and the best way to develop the country?

• Do human rights and RBC deal only with negative impacts of business activity and turn a blind eye 
to the contributions businesses make to society?

• Are human rights only about punishing and holding perpetrators 'accountable'?

• Does RBC and human rights mean something that is bound to remain abstract, general, aspiration-
al and moralistic with no practical guidance and impact in the real world?

• Are human rights and RBC antithetical to economic development?

• Are RBC and human rights too polarizing and politicised to facilitate practical action and collabo-
ration among very different stakeholders? 

• If human rights are so universally accepted, why don’t the UN, powerful states or the 'international 
community' punish businesses and governments infringing human rights?

• Is RBC something that only large businesses, especially multinational enterprises, should do? 

Indeed, RBC is a fast-moving field where the pace of innovation is high, and some businesses have 
managed to reconcile profits and social responsibilities. RBC presents not only costs but also many 
opportunities for businesses. These new opportunities and ways to achieve competitive advantage in the 
marketplace are increasing in the context of the climate emergency. Governments across the world 
emphasise that a ‘green transition’ needs to be a ‘fair transition’, mindful of the needs of those that stand 
to lose from the transition. Given the massive funding needed to reduce CO2 emissions in economies, it 
is a rare opportunity to achieve people-centred development. The emphasis would then be not on 
finance but on ‘sustainable finance’, not on attracting foreign direct investment (FDI) but ‘responsible 
FDI’, not on trade but on ‘fair trade’ and so on.

This is the first textbook on RBC and human rights in Cambodia. It reflects a collaboration of 18 scholars 
and practitioners either from Cambodia or having extensive practical experience living and working               
in Cambodia. Whilst there are books and materials on RBC and human rights, what is unique in this text 
is the focus on the Cambodian context. The contributors of the textbook draw on laws and policies,            
credible and reliable reports, cases, data, news media, and academic work, as well as the authors’                     
knowledge of Cambodia and experience in the country. It therefore offers theoretically informed and 
contextualized perspectives on RBC and human rights in Cambodia, and the challenges faced by 
business, affected people and the government.

The textbook is divided into five parts. Part One provides an introduction to RBC, which is still a new 
topic in Cambodia and many other countries. It explains the essential aspects of RBC and provide               
examples of how business impacts on human rights. Part Two explains the principles and standards for 
RBC and focuses on international and national frameworks that apply to businesses and states. Part 
Three focuses on actors – private and public ones – that work with and promote RBC. Part Four provides 
more in-depth applications of RBC in a few industries and for selected human rights. Lastly, Part Five 
offers insights into the broader context of RBC and some cross-cutting issues that will affect RBC in 
coming years. 

Each chapter follows a similar structure. A chapter begins with a brief introduction and follows with a 
section (‘Frameworks’) that presents the international and Cambodian legal frameworks relevant to               
the topic and, where needed, offers conceptual and terminological clarifications. The next section                 
(‘Applications’) is on the practical applications which show how the standards, rules and institutions work 
in practice, and offers concrete RBC and human rights cases to show promising or abusive practices. The 
last section (‘Further Discussion’) aims to encourage critical discussion and points to dilemmas and 
complexities. Conclusions are followed by selected Further Readings. In sum, in each chapter, the 
authors combine international and local perspectives on RBC and cover both policy and practice. 

The textbook was designed as an introduction to RBC at a basic to intermediary level given the                     
novelty of the topic for most readers. Our overriding aim was to offer a concise, but thoughtful and                 
informative presentation of RBC and human rights issues in the Cambodian context. Therefore, we kept 
the chapters short to around 6000 words. A key consideration was the intended audience: teachers, 
researchers and students at university level in Cambodia. We also aimed to make the textbook accessible 
for practitioners and others seeking an authoritative introduction to RBC and human rights in the          
Cambodian context. Another key consideration was the specialization of potential readers because RBC 
is inherently a multidisciplinary topic. The primary targets of the textbook are law schools and business 
schools though it might prove relevant also to political science, sociology, and media faculties. The 
writing style has been adapted accordingly: we sought to avoid unnecessary jargon and aimed for as 
simple and accessible language as possible. Ideally, the textbook (or some chapters therein) should be 
informative and usable. 

The process of delivering the textbook involved an open call for applications, at least three rounds of 
drafting and editorial review, internal peer review and a two-day author seminar. For their contribution 
to the textbook, authors and editors would like to thank professor Rhona Smith, Mostafa Sen, Sokhem-
mary By, Sovanrachna Hok, Rachana Sam At and Veasna Ky.

The textbook is part of a package of teaching resources and supporting activities being developed by the 
Raoul Wallenberg Institute in Cambodia. This textbook is meant to complement the already published 
Compendium on Business and Human Rights (3 volumes of ‘cases and materials’) (2021), teaching 
demos, industry case studies, and an e-platform for teachers and researchers. This on-going RWI 
program amounts to a comprehensive and long-term effort to support Cambodian universities in the 
new area of RBC, facilitate their further engagement with societal actors and thus contribute to the 
sustainable development of the country.

In terms of terminology, we offer two clarifications. We have used the term 'businesses' to refer to                 
any business forms sometimes referred to as ‘companies’, ‘enterprises’ or ‘corporations’. Unless we 
indicate in the text, ‘businesses’ cover all types of companies: multinational and national enterprises, 

privately-owned or state-owned enterprises, large or small enterprises.  Furthermore, we adopted the 
more modern terminology of ‘value chains’ instead of ‘supply chains’. because ‘value chains’ cover both 
the production and distribution activities, while supply chains are limited to production activities. More 
definitions are provided in the Glossary. There is also a List of Abbreviations. To facilitate access to              
Cambodian laws, we have produced a List of Laws with their original titles in Khmer alongside the                   
generally accepted English translation. 

This textbook mentions a number of websites and databases and we wish to highlight them herein as                
a source for continuous learning. They cover a multitude of RBC topics, provide new materials on an 
ongoing basis, and are free to access. Thus, they can be used to keep the material in the textbook up to 
date and delve further in other topics that could not be covered. The Business and Human Rights 
Resource Centre is the most comprehensive database of news and reports on RBC and human rights.1  
The UN website of the OHCHR in Cambodia.2 The OECD work on RBC.3 The European Union website                 
on the forthcoming law on corporate sustainability due diligence.4 The RWI Compendium on BHR                   
available in full text on-line.5 Other relevant UN websites to understand the functioning of main UN 
mechanisms on human rights are on treaty bodies6 and special rapporteurs.7 The UN Global Compact.8 

RBC and human rights are covered in several books and journals. We recommend the following:                 
John Ruggie, Just Business: Multinational Corporations and Human Rights (2013); D. Baumann-Pauly,                             
J. Nolan, Business and Human Rights (2016); S. Deva and D. Birchall (eds), Research Handbook on Human 
rights and Business (2020); A. Marx et al. (eds), Research Handbook on Business and Human Rights, Edward 
Elgar (2022); D. Kinley, Civilising Globalisation: Human Rights and the Global Economy (2009); Robert Reich, 
Saving capitalism: for the many, not the few (2015); and Vladislava Stoyanova, Positive Obligations under                         
the European Convention on Human Rights (2023).9 The academic journal dedicated to RBC and human 
rights is the Business and Human Rights Journal.10 Also good sources of rigorous analysis and strategic 
thinking are Shift,11 the Institute for Human Rights and Business,12 and the Danish Institute of Human 
Rights.13

The editors.
10.10.2023
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his textbook focusses on ‘responsible business conduct’ (RBC) and has a special focus on the impact 
of businesses on our human rights. From small local market food stalls to large multinational                    

enterprises, there is evidence everywhere of business activity. Some central questions considered in               
the textbook are in what ways are human rights relevant to businesses, what practical and concrete 
actions can businesses take, and how can businesses not respecting human rights be held to account by 
the state and society?

States, that is the government, accept as legally binding international treaties on human rights and 
freedoms. However, states can fail to protect human rights and even violate human rights systematically 
– human rights work is never finished and no state in the world fully safeguards all human rights. At the 
same time, businesses can also commit abuses that deny or limit our rights. These can be labour law 
issues, such as discrimination in rates of pay for women and men, or a failure to provide safe working 
conditions. However, businesses cannot be held directly responsible under international human rights 
law, only states. Under international law, if a business infringes rights with impunity, the country is at 
fault because it does not have a comprehensive and functioning legal framework on labour law or safety 
at work. The government is required, by international law, to ensure that all rights and freedoms are 
protected adequately in national law and so companies should be able to adequately observe rights and 
freedoms by following national law. 

The discussion about RBC exists because, in practice, national laws are imperfect and often are not 
adequately enforced by the government. Businesses can exploit such loopholes to make more profits at 
the expense of communities, workers and consumers. At the same time, businesses pay taxes, create 
jobs, and in various ways contribute to the economic development of the country. In every country in the 
world, the question is the same: how to encourage business activities and reap their positive impacts on 
society while simultaneously limiting the negative impacts and fostering corporate accountability? In 
recent decades, the answer has been ‘responsible business conduct’ and increasing respect for basic 
human rights as defined in international treaties and national laws. Where the national laws are 
deficient, the principles and standards of international human rights treaties play a key role in assessing 
corporate conduct. Informed by these principles, there are increasing demands for RBC that come from 
different parts of society and business partners, sometimes from within the country and sometimes       
from abroad.

This textbook explains many kinds of impacts that various business sectors have on society and human 
rights. It all has to do with how goods (products) and services are produced, supplied and consumed 
nowadays. In many countries, there is also a large informal economy, where labour law does not even 
apply, so exploitative conditions can be quite widespread. 

At the same time, international production changed drastically several decades ago when the ‘supply 
chain revolution’ took place. Advances in technology and transportation made it possible to trade and 
invest more easily across national borders. In this period of trade liberalization, instead of exporting 
finished goods (like a shirt, or a car) it was now possible, and profitable, to outsource to other businesses 
in other countries some tasks (like producing components of the finished goods, such as making the 
buttons on a shirt or the gearbox in a car). Instead of trading finished goods made in one country and 
imported in another country, supply chains made it possible to trade intermediate goods, that is, parts of 
the finished goods. Some countries, like Cambodia, specialised in certain industries (e.g. garments and 
shoes) and certain types of tasks (e.g. tasks requiring a lot of labour) and thus obtained a specific competi-
tive advantage (through low-cost production in labour-intensive industries).

As companies specialise more, supply chains (or ‘value chains’) become ever more complicated. Many 
more countries and people are involved in making a good or service. With so many entities involved in a 
supply chain, it becomes more difficult to show who is responsible for abuses; the direct perpetrator 
does not operate in isolation, but as part of an integrated production network. The supply chains also 
become less transparent and opaque. Do you know where the clothes you are wearing were made,  
where the fabric was made, and where the cotton for that fabric came from? If you are eating food                   
from a packet or tin, do you know where the food originated from, where was it processed (if at all), 
where  was it canned or packaged and how did it get to the shop or market where you bought it? From an 
RBC perspective, do you know the conditions of work and the human rights situation of those involved at 
every stage of this production process? Was there forced labour? Was the workplace so unsafe as                 
to endanger health or even lives? Did workers receive their wages? Was land taken abusively from                        
farmers to make way for a factory or a plantation? Do victims have any practical and effective complaint 
mechanism when their rights are violated?

In a modern economy and with information widely available on the internet and social media, such 
ethical questions have become unavoidable. People and organizations in other countries have their                    
own expectations about how goods and services should be produced and used. In the 1990s, consumers 
(including university students) in wealthy countries were the first to ask questions, then ethical                      
investors, then large multinational enterprises. Nowadays mainstream investors, banks and regulators 
expect businesses to demonstrate RBC. 

For a while, RBC was a topic too new for businesses and there was not sufficient guidance and even 
contradictory expectations from major international organizations. In the last decade, the situation has 
improved and now there is an international consensus about what businesses should practically do 
regarding RBC. Since the UNGPs adoption in 2011, businesses are expected to do no harm to human 
rights and use risk management approaches to protect people’s rights. 

In short, the international standard nowadays is that every business should respect human rights and 
undertake human rights due diligence to prevent and correct human rights abuses. By now there is 
detailed guidance on how to handle every human right, tailored guidance for specific industries, a multi-
tude of consultants and actors ready to provide advice, numerous platforms where businesses can 
discuss challenging issues with their stakeholders, and plenty of examples of good RBC practices. 

Despite these gains, obstacles to RBC are numerous. Some have to do with the costs. Undertaking        
RBC can have immediate and quantifiable costs, while the benefits brought to a company by RBC take           
a longer time to materialise and are more difficult to quantify. Some obstacles can be linked to market 
pressures as markets do not necessarily – or fully – reward RBC and businesses can be undercut by 
competitors. Other obstacles also come from seeing human rights as a luxury that only wealthy countries 
can afford and therefore capital accumulation and economic development must take precedence over 
human rights and RBC considerations. Still other challenges come from a lack of awareness and                    
numerous misconceptions about what RBC is and what other businesses more experienced with RBC 
actually do and demonstrate what is possible. 

This textbook aims to identify and dispel many such misconceptions. It not only provides an accessible 
introduction to the basics of RBC, but also offers information and the latest thinking around RBC 
without denying the complexity of RBC. Many questions will pop up in classrooms and discussions with 
newcomers to RBC. Such questions need to be addressed before a dialogue on the specifics of doing RBC 

can even begin. Based on our experience, such misconceptions and preliminary questions that often 
need to be addressed include: 

• Are human rights an issue only for states to consider or for businesses as well?

• Is RBC philanthropy, and if not, how does it differ from it?

• Does RBC mean that profits do not matter anymore and that businesses become social welfare 
institutions?

• Does RBC mean that governments are not responsible for human rights anymore?

• Does RBC mean that human rights are now ‘privatized’ and left to the mercy of markets and 
profit-making institutions?

• Can a business implement RBC if the government has other ideas about human rights, labour 
unions, civil activism, dissent, and the best way to develop the country?

• Do human rights and RBC deal only with negative impacts of business activity and turn a blind eye 
to the contributions businesses make to society?

• Are human rights only about punishing and holding perpetrators 'accountable'?

• Does RBC and human rights mean something that is bound to remain abstract, general, aspiration-
al and moralistic with no practical guidance and impact in the real world?

• Are human rights and RBC antithetical to economic development?

• Are RBC and human rights too polarizing and politicised to facilitate practical action and collabo-
ration among very different stakeholders? 

• If human rights are so universally accepted, why don’t the UN, powerful states or the 'international 
community' punish businesses and governments infringing human rights?

• Is RBC something that only large businesses, especially multinational enterprises, should do? 

Indeed, RBC is a fast-moving field where the pace of innovation is high, and some businesses have 
managed to reconcile profits and social responsibilities. RBC presents not only costs but also many 
opportunities for businesses. These new opportunities and ways to achieve competitive advantage in the 
marketplace are increasing in the context of the climate emergency. Governments across the world 
emphasise that a ‘green transition’ needs to be a ‘fair transition’, mindful of the needs of those that stand 
to lose from the transition. Given the massive funding needed to reduce CO2 emissions in economies, it 
is a rare opportunity to achieve people-centred development. The emphasis would then be not on 
finance but on ‘sustainable finance’, not on attracting foreign direct investment (FDI) but ‘responsible 
FDI’, not on trade but on ‘fair trade’ and so on.

This is the first textbook on RBC and human rights in Cambodia. It reflects a collaboration of 18 scholars 
and practitioners either from Cambodia or having extensive practical experience living and working               
in Cambodia. Whilst there are books and materials on RBC and human rights, what is unique in this text 
is the focus on the Cambodian context. The contributors of the textbook draw on laws and policies,            
credible and reliable reports, cases, data, news media, and academic work, as well as the authors’                     
knowledge of Cambodia and experience in the country. It therefore offers theoretically informed and 
contextualized perspectives on RBC and human rights in Cambodia, and the challenges faced by 
business, affected people and the government.

The textbook is divided into five parts. Part One provides an introduction to RBC, which is still a new 
topic in Cambodia and many other countries. It explains the essential aspects of RBC and provide               
examples of how business impacts on human rights. Part Two explains the principles and standards for 
RBC and focuses on international and national frameworks that apply to businesses and states. Part 
Three focuses on actors – private and public ones – that work with and promote RBC. Part Four provides 
more in-depth applications of RBC in a few industries and for selected human rights. Lastly, Part Five 
offers insights into the broader context of RBC and some cross-cutting issues that will affect RBC in 
coming years. 

Each chapter follows a similar structure. A chapter begins with a brief introduction and follows with a 
section (‘Frameworks’) that presents the international and Cambodian legal frameworks relevant to               
the topic and, where needed, offers conceptual and terminological clarifications. The next section                 
(‘Applications’) is on the practical applications which show how the standards, rules and institutions work 
in practice, and offers concrete RBC and human rights cases to show promising or abusive practices. The 
last section (‘Further Discussion’) aims to encourage critical discussion and points to dilemmas and 
complexities. Conclusions are followed by selected Further Readings. In sum, in each chapter, the 
authors combine international and local perspectives on RBC and cover both policy and practice. 

The textbook was designed as an introduction to RBC at a basic to intermediary level given the                     
novelty of the topic for most readers. Our overriding aim was to offer a concise, but thoughtful and                 
informative presentation of RBC and human rights issues in the Cambodian context. Therefore, we kept 
the chapters short to around 6000 words. A key consideration was the intended audience: teachers, 
researchers and students at university level in Cambodia. We also aimed to make the textbook accessible 
for practitioners and others seeking an authoritative introduction to RBC and human rights in the          
Cambodian context. Another key consideration was the specialization of potential readers because RBC 
is inherently a multidisciplinary topic. The primary targets of the textbook are law schools and business 
schools though it might prove relevant also to political science, sociology, and media faculties. The 
writing style has been adapted accordingly: we sought to avoid unnecessary jargon and aimed for as 
simple and accessible language as possible. Ideally, the textbook (or some chapters therein) should be 
informative and usable. 

The process of delivering the textbook involved an open call for applications, at least three rounds of 
drafting and editorial review, internal peer review and a two-day author seminar. For their contribution 
to the textbook, authors and editors would like to thank professor Rhona Smith, Mostafa Sen, Sokhem-
mary By, Sovanrachna Hok, Rachana Sam At and Veasna Ky.

The textbook is part of a package of teaching resources and supporting activities being developed by the 
Raoul Wallenberg Institute in Cambodia. This textbook is meant to complement the already published 
Compendium on Business and Human Rights (3 volumes of ‘cases and materials’) (2021), teaching 
demos, industry case studies, and an e-platform for teachers and researchers. This on-going RWI 
program amounts to a comprehensive and long-term effort to support Cambodian universities in the 
new area of RBC, facilitate their further engagement with societal actors and thus contribute to the 
sustainable development of the country.

In terms of terminology, we offer two clarifications. We have used the term 'businesses' to refer to                 
any business forms sometimes referred to as ‘companies’, ‘enterprises’ or ‘corporations’. Unless we 
indicate in the text, ‘businesses’ cover all types of companies: multinational and national enterprises, 

privately-owned or state-owned enterprises, large or small enterprises.  Furthermore, we adopted the 
more modern terminology of ‘value chains’ instead of ‘supply chains’. because ‘value chains’ cover both 
the production and distribution activities, while supply chains are limited to production activities. More 
definitions are provided in the Glossary. There is also a List of Abbreviations. To facilitate access to              
Cambodian laws, we have produced a List of Laws with their original titles in Khmer alongside the                   
generally accepted English translation. 

This textbook mentions a number of websites and databases and we wish to highlight them herein as                
a source for continuous learning. They cover a multitude of RBC topics, provide new materials on an 
ongoing basis, and are free to access. Thus, they can be used to keep the material in the textbook up to 
date and delve further in other topics that could not be covered. The Business and Human Rights 
Resource Centre is the most comprehensive database of news and reports on RBC and human rights.1  
The UN website of the OHCHR in Cambodia.2 The OECD work on RBC.3 The European Union website                 
on the forthcoming law on corporate sustainability due diligence.4 The RWI Compendium on BHR                   
available in full text on-line.5 Other relevant UN websites to understand the functioning of main UN 
mechanisms on human rights are on treaty bodies6 and special rapporteurs.7 The UN Global Compact.8 

RBC and human rights are covered in several books and journals. We recommend the following:                 
John Ruggie, Just Business: Multinational Corporations and Human Rights (2013); D. Baumann-Pauly,                             
J. Nolan, Business and Human Rights (2016); S. Deva and D. Birchall (eds), Research Handbook on Human 
rights and Business (2020); A. Marx et al. (eds), Research Handbook on Business and Human Rights, Edward 
Elgar (2022); D. Kinley, Civilising Globalisation: Human Rights and the Global Economy (2009); Robert Reich, 
Saving capitalism: for the many, not the few (2015); and Vladislava Stoyanova, Positive Obligations under                         
the European Convention on Human Rights (2023).9 The academic journal dedicated to RBC and human 
rights is the Business and Human Rights Journal.10 Also good sources of rigorous analysis and strategic 
thinking are Shift,11 the Institute for Human Rights and Business,12 and the Danish Institute of Human 
Rights.13

The editors.
10.10.2023
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his textbook focusses on ‘responsible business conduct’ (RBC) and has a special focus on the impact 
of businesses on our human rights. From small local market food stalls to large multinational                    

enterprises, there is evidence everywhere of business activity. Some central questions considered in               
the textbook are in what ways are human rights relevant to businesses, what practical and concrete 
actions can businesses take, and how can businesses not respecting human rights be held to account by 
the state and society?

States, that is the government, accept as legally binding international treaties on human rights and 
freedoms. However, states can fail to protect human rights and even violate human rights systematically 
– human rights work is never finished and no state in the world fully safeguards all human rights. At the 
same time, businesses can also commit abuses that deny or limit our rights. These can be labour law 
issues, such as discrimination in rates of pay for women and men, or a failure to provide safe working 
conditions. However, businesses cannot be held directly responsible under international human rights 
law, only states. Under international law, if a business infringes rights with impunity, the country is at 
fault because it does not have a comprehensive and functioning legal framework on labour law or safety 
at work. The government is required, by international law, to ensure that all rights and freedoms are 
protected adequately in national law and so companies should be able to adequately observe rights and 
freedoms by following national law. 

The discussion about RBC exists because, in practice, national laws are imperfect and often are not 
adequately enforced by the government. Businesses can exploit such loopholes to make more profits at 
the expense of communities, workers and consumers. At the same time, businesses pay taxes, create 
jobs, and in various ways contribute to the economic development of the country. In every country in the 
world, the question is the same: how to encourage business activities and reap their positive impacts on 
society while simultaneously limiting the negative impacts and fostering corporate accountability? In 
recent decades, the answer has been ‘responsible business conduct’ and increasing respect for basic 
human rights as defined in international treaties and national laws. Where the national laws are 
deficient, the principles and standards of international human rights treaties play a key role in assessing 
corporate conduct. Informed by these principles, there are increasing demands for RBC that come from 
different parts of society and business partners, sometimes from within the country and sometimes       
from abroad.

This textbook explains many kinds of impacts that various business sectors have on society and human 
rights. It all has to do with how goods (products) and services are produced, supplied and consumed 
nowadays. In many countries, there is also a large informal economy, where labour law does not even 
apply, so exploitative conditions can be quite widespread. 

At the same time, international production changed drastically several decades ago when the ‘supply 
chain revolution’ took place. Advances in technology and transportation made it possible to trade and 
invest more easily across national borders. In this period of trade liberalization, instead of exporting 
finished goods (like a shirt, or a car) it was now possible, and profitable, to outsource to other businesses 
in other countries some tasks (like producing components of the finished goods, such as making the 
buttons on a shirt or the gearbox in a car). Instead of trading finished goods made in one country and 
imported in another country, supply chains made it possible to trade intermediate goods, that is, parts of 
the finished goods. Some countries, like Cambodia, specialised in certain industries (e.g. garments and 
shoes) and certain types of tasks (e.g. tasks requiring a lot of labour) and thus obtained a specific competi-
tive advantage (through low-cost production in labour-intensive industries).

As companies specialise more, supply chains (or ‘value chains’) become ever more complicated. Many 
more countries and people are involved in making a good or service. With so many entities involved in a 
supply chain, it becomes more difficult to show who is responsible for abuses; the direct perpetrator 
does not operate in isolation, but as part of an integrated production network. The supply chains also 
become less transparent and opaque. Do you know where the clothes you are wearing were made,  
where the fabric was made, and where the cotton for that fabric came from? If you are eating food                   
from a packet or tin, do you know where the food originated from, where was it processed (if at all), 
where  was it canned or packaged and how did it get to the shop or market where you bought it? From an 
RBC perspective, do you know the conditions of work and the human rights situation of those involved at 
every stage of this production process? Was there forced labour? Was the workplace so unsafe as                 
to endanger health or even lives? Did workers receive their wages? Was land taken abusively from                        
farmers to make way for a factory or a plantation? Do victims have any practical and effective complaint 
mechanism when their rights are violated?

In a modern economy and with information widely available on the internet and social media, such 
ethical questions have become unavoidable. People and organizations in other countries have their                    
own expectations about how goods and services should be produced and used. In the 1990s, consumers 
(including university students) in wealthy countries were the first to ask questions, then ethical                      
investors, then large multinational enterprises. Nowadays mainstream investors, banks and regulators 
expect businesses to demonstrate RBC. 

For a while, RBC was a topic too new for businesses and there was not sufficient guidance and even 
contradictory expectations from major international organizations. In the last decade, the situation has 
improved and now there is an international consensus about what businesses should practically do 
regarding RBC. Since the UNGPs adoption in 2011, businesses are expected to do no harm to human 
rights and use risk management approaches to protect people’s rights. 

In short, the international standard nowadays is that every business should respect human rights and 
undertake human rights due diligence to prevent and correct human rights abuses. By now there is 
detailed guidance on how to handle every human right, tailored guidance for specific industries, a multi-
tude of consultants and actors ready to provide advice, numerous platforms where businesses can 
discuss challenging issues with their stakeholders, and plenty of examples of good RBC practices. 

Despite these gains, obstacles to RBC are numerous. Some have to do with the costs. Undertaking        
RBC can have immediate and quantifiable costs, while the benefits brought to a company by RBC take           
a longer time to materialise and are more difficult to quantify. Some obstacles can be linked to market 
pressures as markets do not necessarily – or fully – reward RBC and businesses can be undercut by 
competitors. Other obstacles also come from seeing human rights as a luxury that only wealthy countries 
can afford and therefore capital accumulation and economic development must take precedence over 
human rights and RBC considerations. Still other challenges come from a lack of awareness and                    
numerous misconceptions about what RBC is and what other businesses more experienced with RBC 
actually do and demonstrate what is possible. 

This textbook aims to identify and dispel many such misconceptions. It not only provides an accessible 
introduction to the basics of RBC, but also offers information and the latest thinking around RBC 
without denying the complexity of RBC. Many questions will pop up in classrooms and discussions with 
newcomers to RBC. Such questions need to be addressed before a dialogue on the specifics of doing RBC 

can even begin. Based on our experience, such misconceptions and preliminary questions that often 
need to be addressed include: 

• Are human rights an issue only for states to consider or for businesses as well?

• Is RBC philanthropy, and if not, how does it differ from it?

• Does RBC mean that profits do not matter anymore and that businesses become social welfare 
institutions?

• Does RBC mean that governments are not responsible for human rights anymore?

• Does RBC mean that human rights are now ‘privatized’ and left to the mercy of markets and 
profit-making institutions?

• Can a business implement RBC if the government has other ideas about human rights, labour 
unions, civil activism, dissent, and the best way to develop the country?

• Do human rights and RBC deal only with negative impacts of business activity and turn a blind eye 
to the contributions businesses make to society?

• Are human rights only about punishing and holding perpetrators 'accountable'?

• Does RBC and human rights mean something that is bound to remain abstract, general, aspiration-
al and moralistic with no practical guidance and impact in the real world?

• Are human rights and RBC antithetical to economic development?

• Are RBC and human rights too polarizing and politicised to facilitate practical action and collabo-
ration among very different stakeholders? 

• If human rights are so universally accepted, why don’t the UN, powerful states or the 'international 
community' punish businesses and governments infringing human rights?

• Is RBC something that only large businesses, especially multinational enterprises, should do? 

Indeed, RBC is a fast-moving field where the pace of innovation is high, and some businesses have 
managed to reconcile profits and social responsibilities. RBC presents not only costs but also many 
opportunities for businesses. These new opportunities and ways to achieve competitive advantage in the 
marketplace are increasing in the context of the climate emergency. Governments across the world 
emphasise that a ‘green transition’ needs to be a ‘fair transition’, mindful of the needs of those that stand 
to lose from the transition. Given the massive funding needed to reduce CO2 emissions in economies, it 
is a rare opportunity to achieve people-centred development. The emphasis would then be not on 
finance but on ‘sustainable finance’, not on attracting foreign direct investment (FDI) but ‘responsible 
FDI’, not on trade but on ‘fair trade’ and so on.

This is the first textbook on RBC and human rights in Cambodia. It reflects a collaboration of 18 scholars 
and practitioners either from Cambodia or having extensive practical experience living and working               
in Cambodia. Whilst there are books and materials on RBC and human rights, what is unique in this text 
is the focus on the Cambodian context. The contributors of the textbook draw on laws and policies,            
credible and reliable reports, cases, data, news media, and academic work, as well as the authors’                     
knowledge of Cambodia and experience in the country. It therefore offers theoretically informed and 
contextualized perspectives on RBC and human rights in Cambodia, and the challenges faced by 
business, affected people and the government.

The textbook is divided into five parts. Part One provides an introduction to RBC, which is still a new 
topic in Cambodia and many other countries. It explains the essential aspects of RBC and provide               
examples of how business impacts on human rights. Part Two explains the principles and standards for 
RBC and focuses on international and national frameworks that apply to businesses and states. Part 
Three focuses on actors – private and public ones – that work with and promote RBC. Part Four provides 
more in-depth applications of RBC in a few industries and for selected human rights. Lastly, Part Five 
offers insights into the broader context of RBC and some cross-cutting issues that will affect RBC in 
coming years. 

Each chapter follows a similar structure. A chapter begins with a brief introduction and follows with a 
section (‘Frameworks’) that presents the international and Cambodian legal frameworks relevant to               
the topic and, where needed, offers conceptual and terminological clarifications. The next section                 
(‘Applications’) is on the practical applications which show how the standards, rules and institutions work 
in practice, and offers concrete RBC and human rights cases to show promising or abusive practices. The 
last section (‘Further Discussion’) aims to encourage critical discussion and points to dilemmas and 
complexities. Conclusions are followed by selected Further Readings. In sum, in each chapter, the 
authors combine international and local perspectives on RBC and cover both policy and practice. 

The textbook was designed as an introduction to RBC at a basic to intermediary level given the                     
novelty of the topic for most readers. Our overriding aim was to offer a concise, but thoughtful and                 
informative presentation of RBC and human rights issues in the Cambodian context. Therefore, we kept 
the chapters short to around 6000 words. A key consideration was the intended audience: teachers, 
researchers and students at university level in Cambodia. We also aimed to make the textbook accessible 
for practitioners and others seeking an authoritative introduction to RBC and human rights in the          
Cambodian context. Another key consideration was the specialization of potential readers because RBC 
is inherently a multidisciplinary topic. The primary targets of the textbook are law schools and business 
schools though it might prove relevant also to political science, sociology, and media faculties. The 
writing style has been adapted accordingly: we sought to avoid unnecessary jargon and aimed for as 
simple and accessible language as possible. Ideally, the textbook (or some chapters therein) should be 
informative and usable. 

The process of delivering the textbook involved an open call for applications, at least three rounds of 
drafting and editorial review, internal peer review and a two-day author seminar. For their contribution 
to the textbook, authors and editors would like to thank professor Rhona Smith, Mostafa Sen, Sokhem-
mary By, Sovanrachna Hok, Rachana Sam At and Veasna Ky.

The textbook is part of a package of teaching resources and supporting activities being developed by the 
Raoul Wallenberg Institute in Cambodia. This textbook is meant to complement the already published 
Compendium on Business and Human Rights (3 volumes of ‘cases and materials’) (2021), teaching 
demos, industry case studies, and an e-platform for teachers and researchers. This on-going RWI 
program amounts to a comprehensive and long-term effort to support Cambodian universities in the 
new area of RBC, facilitate their further engagement with societal actors and thus contribute to the 
sustainable development of the country.

In terms of terminology, we offer two clarifications. We have used the term 'businesses' to refer to                 
any business forms sometimes referred to as ‘companies’, ‘enterprises’ or ‘corporations’. Unless we 
indicate in the text, ‘businesses’ cover all types of companies: multinational and national enterprises, 

privately-owned or state-owned enterprises, large or small enterprises.  Furthermore, we adopted the 
more modern terminology of ‘value chains’ instead of ‘supply chains’. because ‘value chains’ cover both 
the production and distribution activities, while supply chains are limited to production activities. More 
definitions are provided in the Glossary. There is also a List of Abbreviations. To facilitate access to              
Cambodian laws, we have produced a List of Laws with their original titles in Khmer alongside the                   
generally accepted English translation. 

This textbook mentions a number of websites and databases and we wish to highlight them herein as                
a source for continuous learning. They cover a multitude of RBC topics, provide new materials on an 
ongoing basis, and are free to access. Thus, they can be used to keep the material in the textbook up to 
date and delve further in other topics that could not be covered. The Business and Human Rights 
Resource Centre is the most comprehensive database of news and reports on RBC and human rights.1  
The UN website of the OHCHR in Cambodia.2 The OECD work on RBC.3 The European Union website                 
on the forthcoming law on corporate sustainability due diligence.4 The RWI Compendium on BHR                   
available in full text on-line.5 Other relevant UN websites to understand the functioning of main UN 
mechanisms on human rights are on treaty bodies6 and special rapporteurs.7 The UN Global Compact.8 

RBC and human rights are covered in several books and journals. We recommend the following:                 
John Ruggie, Just Business: Multinational Corporations and Human Rights (2013); D. Baumann-Pauly,                             
J. Nolan, Business and Human Rights (2016); S. Deva and D. Birchall (eds), Research Handbook on Human 
rights and Business (2020); A. Marx et al. (eds), Research Handbook on Business and Human Rights, Edward 
Elgar (2022); D. Kinley, Civilising Globalisation: Human Rights and the Global Economy (2009); Robert Reich, 
Saving capitalism: for the many, not the few (2015); and Vladislava Stoyanova, Positive Obligations under                         
the European Convention on Human Rights (2023).9 The academic journal dedicated to RBC and human 
rights is the Business and Human Rights Journal.10 Also good sources of rigorous analysis and strategic 
thinking are Shift,11 the Institute for Human Rights and Business,12 and the Danish Institute of Human 
Rights.13

The editors.
10.10.2023
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his textbook focusses on ‘responsible business conduct’ (RBC) and has a special focus on the impact 
of businesses on our human rights. From small local market food stalls to large multinational                    

enterprises, there is evidence everywhere of business activity. Some central questions considered in               
the textbook are in what ways are human rights relevant to businesses, what practical and concrete 
actions can businesses take, and how can businesses not respecting human rights be held to account by 
the state and society?

States, that is the government, accept as legally binding international treaties on human rights and 
freedoms. However, states can fail to protect human rights and even violate human rights systematically 
– human rights work is never finished and no state in the world fully safeguards all human rights. At the 
same time, businesses can also commit abuses that deny or limit our rights. These can be labour law 
issues, such as discrimination in rates of pay for women and men, or a failure to provide safe working 
conditions. However, businesses cannot be held directly responsible under international human rights 
law, only states. Under international law, if a business infringes rights with impunity, the country is at 
fault because it does not have a comprehensive and functioning legal framework on labour law or safety 
at work. The government is required, by international law, to ensure that all rights and freedoms are 
protected adequately in national law and so companies should be able to adequately observe rights and 
freedoms by following national law. 

The discussion about RBC exists because, in practice, national laws are imperfect and often are not 
adequately enforced by the government. Businesses can exploit such loopholes to make more profits at 
the expense of communities, workers and consumers. At the same time, businesses pay taxes, create 
jobs, and in various ways contribute to the economic development of the country. In every country in the 
world, the question is the same: how to encourage business activities and reap their positive impacts on 
society while simultaneously limiting the negative impacts and fostering corporate accountability? In 
recent decades, the answer has been ‘responsible business conduct’ and increasing respect for basic 
human rights as defined in international treaties and national laws. Where the national laws are 
deficient, the principles and standards of international human rights treaties play a key role in assessing 
corporate conduct. Informed by these principles, there are increasing demands for RBC that come from 
different parts of society and business partners, sometimes from within the country and sometimes       
from abroad.

This textbook explains many kinds of impacts that various business sectors have on society and human 
rights. It all has to do with how goods (products) and services are produced, supplied and consumed 
nowadays. In many countries, there is also a large informal economy, where labour law does not even 
apply, so exploitative conditions can be quite widespread. 

At the same time, international production changed drastically several decades ago when the ‘supply 
chain revolution’ took place. Advances in technology and transportation made it possible to trade and 
invest more easily across national borders. In this period of trade liberalization, instead of exporting 
finished goods (like a shirt, or a car) it was now possible, and profitable, to outsource to other businesses 
in other countries some tasks (like producing components of the finished goods, such as making the 
buttons on a shirt or the gearbox in a car). Instead of trading finished goods made in one country and 
imported in another country, supply chains made it possible to trade intermediate goods, that is, parts of 
the finished goods. Some countries, like Cambodia, specialised in certain industries (e.g. garments and 
shoes) and certain types of tasks (e.g. tasks requiring a lot of labour) and thus obtained a specific competi-
tive advantage (through low-cost production in labour-intensive industries).

As companies specialise more, supply chains (or ‘value chains’) become ever more complicated. Many 
more countries and people are involved in making a good or service. With so many entities involved in a 
supply chain, it becomes more difficult to show who is responsible for abuses; the direct perpetrator 
does not operate in isolation, but as part of an integrated production network. The supply chains also 
become less transparent and opaque. Do you know where the clothes you are wearing were made,  
where the fabric was made, and where the cotton for that fabric came from? If you are eating food                   
from a packet or tin, do you know where the food originated from, where was it processed (if at all), 
where  was it canned or packaged and how did it get to the shop or market where you bought it? From an 
RBC perspective, do you know the conditions of work and the human rights situation of those involved at 
every stage of this production process? Was there forced labour? Was the workplace so unsafe as                 
to endanger health or even lives? Did workers receive their wages? Was land taken abusively from                        
farmers to make way for a factory or a plantation? Do victims have any practical and effective complaint 
mechanism when their rights are violated?

In a modern economy and with information widely available on the internet and social media, such 
ethical questions have become unavoidable. People and organizations in other countries have their                    
own expectations about how goods and services should be produced and used. In the 1990s, consumers 
(including university students) in wealthy countries were the first to ask questions, then ethical                      
investors, then large multinational enterprises. Nowadays mainstream investors, banks and regulators 
expect businesses to demonstrate RBC. 

For a while, RBC was a topic too new for businesses and there was not sufficient guidance and even 
contradictory expectations from major international organizations. In the last decade, the situation has 
improved and now there is an international consensus about what businesses should practically do 
regarding RBC. Since the UNGPs adoption in 2011, businesses are expected to do no harm to human 
rights and use risk management approaches to protect people’s rights. 

In short, the international standard nowadays is that every business should respect human rights and 
undertake human rights due diligence to prevent and correct human rights abuses. By now there is 
detailed guidance on how to handle every human right, tailored guidance for specific industries, a multi-
tude of consultants and actors ready to provide advice, numerous platforms where businesses can 
discuss challenging issues with their stakeholders, and plenty of examples of good RBC practices. 

Despite these gains, obstacles to RBC are numerous. Some have to do with the costs. Undertaking        
RBC can have immediate and quantifiable costs, while the benefits brought to a company by RBC take           
a longer time to materialise and are more difficult to quantify. Some obstacles can be linked to market 
pressures as markets do not necessarily – or fully – reward RBC and businesses can be undercut by 
competitors. Other obstacles also come from seeing human rights as a luxury that only wealthy countries 
can afford and therefore capital accumulation and economic development must take precedence over 
human rights and RBC considerations. Still other challenges come from a lack of awareness and                    
numerous misconceptions about what RBC is and what other businesses more experienced with RBC 
actually do and demonstrate what is possible. 

This textbook aims to identify and dispel many such misconceptions. It not only provides an accessible 
introduction to the basics of RBC, but also offers information and the latest thinking around RBC 
without denying the complexity of RBC. Many questions will pop up in classrooms and discussions with 
newcomers to RBC. Such questions need to be addressed before a dialogue on the specifics of doing RBC 

can even begin. Based on our experience, such misconceptions and preliminary questions that often 
need to be addressed include: 

• Are human rights an issue only for states to consider or for businesses as well?

• Is RBC philanthropy, and if not, how does it differ from it?

• Does RBC mean that profits do not matter anymore and that businesses become social welfare 
institutions?

• Does RBC mean that governments are not responsible for human rights anymore?

• Does RBC mean that human rights are now ‘privatized’ and left to the mercy of markets and 
profit-making institutions?

• Can a business implement RBC if the government has other ideas about human rights, labour 
unions, civil activism, dissent, and the best way to develop the country?

• Do human rights and RBC deal only with negative impacts of business activity and turn a blind eye 
to the contributions businesses make to society?

• Are human rights only about punishing and holding perpetrators 'accountable'?

• Does RBC and human rights mean something that is bound to remain abstract, general, aspiration-
al and moralistic with no practical guidance and impact in the real world?

• Are human rights and RBC antithetical to economic development?

• Are RBC and human rights too polarizing and politicised to facilitate practical action and collabo-
ration among very different stakeholders? 

• If human rights are so universally accepted, why don’t the UN, powerful states or the 'international 
community' punish businesses and governments infringing human rights?

• Is RBC something that only large businesses, especially multinational enterprises, should do? 

Indeed, RBC is a fast-moving field where the pace of innovation is high, and some businesses have 
managed to reconcile profits and social responsibilities. RBC presents not only costs but also many 
opportunities for businesses. These new opportunities and ways to achieve competitive advantage in the 
marketplace are increasing in the context of the climate emergency. Governments across the world 
emphasise that a ‘green transition’ needs to be a ‘fair transition’, mindful of the needs of those that stand 
to lose from the transition. Given the massive funding needed to reduce CO2 emissions in economies, it 
is a rare opportunity to achieve people-centred development. The emphasis would then be not on 
finance but on ‘sustainable finance’, not on attracting foreign direct investment (FDI) but ‘responsible 
FDI’, not on trade but on ‘fair trade’ and so on.

This is the first textbook on RBC and human rights in Cambodia. It reflects a collaboration of 18 scholars 
and practitioners either from Cambodia or having extensive practical experience living and working               
in Cambodia. Whilst there are books and materials on RBC and human rights, what is unique in this text 
is the focus on the Cambodian context. The contributors of the textbook draw on laws and policies,            
credible and reliable reports, cases, data, news media, and academic work, as well as the authors’                     
knowledge of Cambodia and experience in the country. It therefore offers theoretically informed and 
contextualized perspectives on RBC and human rights in Cambodia, and the challenges faced by 
business, affected people and the government.

The textbook is divided into five parts. Part One provides an introduction to RBC, which is still a new 
topic in Cambodia and many other countries. It explains the essential aspects of RBC and provide               
examples of how business impacts on human rights. Part Two explains the principles and standards for 
RBC and focuses on international and national frameworks that apply to businesses and states. Part 
Three focuses on actors – private and public ones – that work with and promote RBC. Part Four provides 
more in-depth applications of RBC in a few industries and for selected human rights. Lastly, Part Five 
offers insights into the broader context of RBC and some cross-cutting issues that will affect RBC in 
coming years. 

Each chapter follows a similar structure. A chapter begins with a brief introduction and follows with a 
section (‘Frameworks’) that presents the international and Cambodian legal frameworks relevant to               
the topic and, where needed, offers conceptual and terminological clarifications. The next section                 
(‘Applications’) is on the practical applications which show how the standards, rules and institutions work 
in practice, and offers concrete RBC and human rights cases to show promising or abusive practices. The 
last section (‘Further Discussion’) aims to encourage critical discussion and points to dilemmas and 
complexities. Conclusions are followed by selected Further Readings. In sum, in each chapter, the 
authors combine international and local perspectives on RBC and cover both policy and practice. 

The textbook was designed as an introduction to RBC at a basic to intermediary level given the                     
novelty of the topic for most readers. Our overriding aim was to offer a concise, but thoughtful and                 
informative presentation of RBC and human rights issues in the Cambodian context. Therefore, we kept 
the chapters short to around 6000 words. A key consideration was the intended audience: teachers, 
researchers and students at university level in Cambodia. We also aimed to make the textbook accessible 
for practitioners and others seeking an authoritative introduction to RBC and human rights in the          
Cambodian context. Another key consideration was the specialization of potential readers because RBC 
is inherently a multidisciplinary topic. The primary targets of the textbook are law schools and business 
schools though it might prove relevant also to political science, sociology, and media faculties. The 
writing style has been adapted accordingly: we sought to avoid unnecessary jargon and aimed for as 
simple and accessible language as possible. Ideally, the textbook (or some chapters therein) should be 
informative and usable. 

The process of delivering the textbook involved an open call for applications, at least three rounds of 
drafting and editorial review, internal peer review and a two-day author seminar. For their contribution 
to the textbook, authors and editors would like to thank professor Rhona Smith, Mostafa Sen, Sokhem-
mary By, Sovanrachna Hok, Rachana Sam At, Veasna Ky, Tyhuy Sok, Piseth Chan and Soponhnhata Bun.

The textbook is part of a package of teaching resources and supporting activities being developed by the 
Raoul Wallenberg Institute in Cambodia. This textbook is meant to complement the already published 
Compendium on Business and Human Rights (3 volumes of ‘cases and materials’) (2021), teaching 
demos, industry case studies, and an e-platform for teachers and researchers. This on-going RWI 
program amounts to a comprehensive and long-term effort to support Cambodian universities in the 
new area of RBC, facilitate their further engagement with societal actors and thus contribute to the 
sustainable development of the country.

In terms of terminology, we offer two clarifications. We have used the term 'businesses' to refer to                 
any business forms sometimes referred to as ‘companies’, ‘enterprises’ or ‘corporations’. Unless we 
indicate in the text, ‘businesses’ cover all types of companies: multinational and national enterprises, 

privately-owned or state-owned enterprises, large or small enterprises.  Furthermore, we adopted the 
more modern terminology of ‘value chains’ instead of ‘supply chains’. because ‘value chains’ cover both 
the production and distribution activities, while supply chains are limited to production activities. More 
definitions are provided in the Glossary. There is also a List of Abbreviations. To facilitate access to              
Cambodian laws, we have produced a List of Laws with their original titles in Khmer alongside the                   
generally accepted English translation. 

This textbook mentions a number of websites and databases and we wish to highlight them herein as                
a source for continuous learning. They cover a multitude of RBC topics, provide new materials on an 
ongoing basis, and are free to access. Thus, they can be used to keep the material in the textbook up to 
date and delve further in other topics that could not be covered. The Business and Human Rights 
Resource Centre is the most comprehensive database of news and reports on RBC and human rights.1  
The UN website of the OHCHR in Cambodia.2 The OECD work on RBC.3 The European Union website                 
on the forthcoming law on corporate sustainability due diligence.4 The RWI Compendium on BHR                   
available in full text on-line.5 Other relevant UN websites to understand the functioning of main UN 
mechanisms on human rights are on treaty bodies6 and special rapporteurs.7 The UN Global Compact.8 

RBC and human rights are covered in several books and journals. We recommend the following:                 
John Ruggie, Just Business: Multinational Corporations and Human Rights (2013); D. Baumann-Pauly,                             
J. Nolan, Business and Human Rights (2016); S. Deva and D. Birchall (eds), Research Handbook on Human 
rights and Business (2020); A. Marx et al. (eds), Research Handbook on Business and Human Rights, Edward 
Elgar (2022); D. Kinley, Civilising Globalisation: Human Rights and the Global Economy (2009); Robert Reich, 
Saving capitalism: for the many, not the few (2015); and Vladislava Stoyanova, Positive Obligations under                         
the European Convention on Human Rights (2023).9 The academic journal dedicated to RBC and human 
rights is the Business and Human Rights Journal.10 Also good sources of rigorous analysis and strategic 
thinking are Shift,11 the Institute for Human Rights and Business,12 and the Danish Institute of Human 
Rights.13

The editors.
10.10.2023
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his textbook focusses on ‘responsible business conduct’ (RBC) and has a special focus on the impact 
of businesses on our human rights. From small local market food stalls to large multinational                    

enterprises, there is evidence everywhere of business activity. Some central questions considered in               
the textbook are in what ways are human rights relevant to businesses, what practical and concrete 
actions can businesses take, and how can businesses not respecting human rights be held to account by 
the state and society?

States, that is the government, accept as legally binding international treaties on human rights and 
freedoms. However, states can fail to protect human rights and even violate human rights systematically 
– human rights work is never finished and no state in the world fully safeguards all human rights. At the 
same time, businesses can also commit abuses that deny or limit our rights. These can be labour law 
issues, such as discrimination in rates of pay for women and men, or a failure to provide safe working 
conditions. However, businesses cannot be held directly responsible under international human rights 
law, only states. Under international law, if a business infringes rights with impunity, the country is at 
fault because it does not have a comprehensive and functioning legal framework on labour law or safety 
at work. The government is required, by international law, to ensure that all rights and freedoms are 
protected adequately in national law and so companies should be able to adequately observe rights and 
freedoms by following national law. 

The discussion about RBC exists because, in practice, national laws are imperfect and often are not 
adequately enforced by the government. Businesses can exploit such loopholes to make more profits at 
the expense of communities, workers and consumers. At the same time, businesses pay taxes, create 
jobs, and in various ways contribute to the economic development of the country. In every country in the 
world, the question is the same: how to encourage business activities and reap their positive impacts on 
society while simultaneously limiting the negative impacts and fostering corporate accountability? In 
recent decades, the answer has been ‘responsible business conduct’ and increasing respect for basic 
human rights as defined in international treaties and national laws. Where the national laws are 
deficient, the principles and standards of international human rights treaties play a key role in assessing 
corporate conduct. Informed by these principles, there are increasing demands for RBC that come from 
different parts of society and business partners, sometimes from within the country and sometimes       
from abroad.

This textbook explains many kinds of impacts that various business sectors have on society and human 
rights. It all has to do with how goods (products) and services are produced, supplied and consumed 
nowadays. In many countries, there is also a large informal economy, where labour law does not even 
apply, so exploitative conditions can be quite widespread. 

At the same time, international production changed drastically several decades ago when the ‘supply 
chain revolution’ took place. Advances in technology and transportation made it possible to trade and 
invest more easily across national borders. In this period of trade liberalization, instead of exporting 
finished goods (like a shirt, or a car) it was now possible, and profitable, to outsource to other businesses 
in other countries some tasks (like producing components of the finished goods, such as making the 
buttons on a shirt or the gearbox in a car). Instead of trading finished goods made in one country and 
imported in another country, supply chains made it possible to trade intermediate goods, that is, parts of 
the finished goods. Some countries, like Cambodia, specialised in certain industries (e.g. garments and 
shoes) and certain types of tasks (e.g. tasks requiring a lot of labour) and thus obtained a specific competi-
tive advantage (through low-cost production in labour-intensive industries).

As companies specialise more, supply chains (or ‘value chains’) become ever more complicated. Many 
more countries and people are involved in making a good or service. With so many entities involved in a 
supply chain, it becomes more difficult to show who is responsible for abuses; the direct perpetrator 
does not operate in isolation, but as part of an integrated production network. The supply chains also 
become less transparent and opaque. Do you know where the clothes you are wearing were made,  
where the fabric was made, and where the cotton for that fabric came from? If you are eating food                   
from a packet or tin, do you know where the food originated from, where was it processed (if at all), 
where  was it canned or packaged and how did it get to the shop or market where you bought it? From an 
RBC perspective, do you know the conditions of work and the human rights situation of those involved at 
every stage of this production process? Was there forced labour? Was the workplace so unsafe as                 
to endanger health or even lives? Did workers receive their wages? Was land taken abusively from                        
farmers to make way for a factory or a plantation? Do victims have any practical and effective complaint 
mechanism when their rights are violated?

In a modern economy and with information widely available on the internet and social media, such 
ethical questions have become unavoidable. People and organizations in other countries have their                    
own expectations about how goods and services should be produced and used. In the 1990s, consumers 
(including university students) in wealthy countries were the first to ask questions, then ethical                      
investors, then large multinational enterprises. Nowadays mainstream investors, banks and regulators 
expect businesses to demonstrate RBC. 

For a while, RBC was a topic too new for businesses and there was not sufficient guidance and even 
contradictory expectations from major international organizations. In the last decade, the situation has 
improved and now there is an international consensus about what businesses should practically do 
regarding RBC. Since the UNGPs adoption in 2011, businesses are expected to do no harm to human 
rights and use risk management approaches to protect people’s rights. 

In short, the international standard nowadays is that every business should respect human rights and 
undertake human rights due diligence to prevent and correct human rights abuses. By now there is 
detailed guidance on how to handle every human right, tailored guidance for specific industries, a multi-
tude of consultants and actors ready to provide advice, numerous platforms where businesses can 
discuss challenging issues with their stakeholders, and plenty of examples of good RBC practices. 

Despite these gains, obstacles to RBC are numerous. Some have to do with the costs. Undertaking        
RBC can have immediate and quantifiable costs, while the benefits brought to a company by RBC take           
a longer time to materialise and are more difficult to quantify. Some obstacles can be linked to market 
pressures as markets do not necessarily – or fully – reward RBC and businesses can be undercut by 
competitors. Other obstacles also come from seeing human rights as a luxury that only wealthy countries 
can afford and therefore capital accumulation and economic development must take precedence over 
human rights and RBC considerations. Still other challenges come from a lack of awareness and                    
numerous misconceptions about what RBC is and what other businesses more experienced with RBC 
actually do and demonstrate what is possible. 

This textbook aims to identify and dispel many such misconceptions. It not only provides an accessible 
introduction to the basics of RBC, but also offers information and the latest thinking around RBC 
without denying the complexity of RBC. Many questions will pop up in classrooms and discussions with 
newcomers to RBC. Such questions need to be addressed before a dialogue on the specifics of doing RBC 

can even begin. Based on our experience, such misconceptions and preliminary questions that often 
need to be addressed include: 

• Are human rights an issue only for states to consider or for businesses as well?

• Is RBC philanthropy, and if not, how does it differ from it?

• Does RBC mean that profits do not matter anymore and that businesses become social welfare 
institutions?

• Does RBC mean that governments are not responsible for human rights anymore?

• Does RBC mean that human rights are now ‘privatized’ and left to the mercy of markets and 
profit-making institutions?

• Can a business implement RBC if the government has other ideas about human rights, labour 
unions, civil activism, dissent, and the best way to develop the country?

• Do human rights and RBC deal only with negative impacts of business activity and turn a blind eye 
to the contributions businesses make to society?

• Are human rights only about punishing and holding perpetrators 'accountable'?

• Does RBC and human rights mean something that is bound to remain abstract, general, aspiration-
al and moralistic with no practical guidance and impact in the real world?

• Are human rights and RBC antithetical to economic development?

• Are RBC and human rights too polarizing and politicised to facilitate practical action and collabo-
ration among very different stakeholders? 

• If human rights are so universally accepted, why don’t the UN, powerful states or the 'international 
community' punish businesses and governments infringing human rights?

• Is RBC something that only large businesses, especially multinational enterprises, should do? 

Indeed, RBC is a fast-moving field where the pace of innovation is high, and some businesses have 
managed to reconcile profits and social responsibilities. RBC presents not only costs but also many 
opportunities for businesses. These new opportunities and ways to achieve competitive advantage in the 
marketplace are increasing in the context of the climate emergency. Governments across the world 
emphasise that a ‘green transition’ needs to be a ‘fair transition’, mindful of the needs of those that stand 
to lose from the transition. Given the massive funding needed to reduce CO2 emissions in economies, it 
is a rare opportunity to achieve people-centred development. The emphasis would then be not on 
finance but on ‘sustainable finance’, not on attracting foreign direct investment (FDI) but ‘responsible 
FDI’, not on trade but on ‘fair trade’ and so on.

This is the first textbook on RBC and human rights in Cambodia. It reflects a collaboration of 18 scholars 
and practitioners either from Cambodia or having extensive practical experience living and working               
in Cambodia. Whilst there are books and materials on RBC and human rights, what is unique in this text 
is the focus on the Cambodian context. The contributors of the textbook draw on laws and policies,            
credible and reliable reports, cases, data, news media, and academic work, as well as the authors’                     
knowledge of Cambodia and experience in the country. It therefore offers theoretically informed and 
contextualized perspectives on RBC and human rights in Cambodia, and the challenges faced by 
business, affected people and the government.

The textbook is divided into five parts. Part One provides an introduction to RBC, which is still a new 
topic in Cambodia and many other countries. It explains the essential aspects of RBC and provide               
examples of how business impacts on human rights. Part Two explains the principles and standards for 
RBC and focuses on international and national frameworks that apply to businesses and states. Part 
Three focuses on actors – private and public ones – that work with and promote RBC. Part Four provides 
more in-depth applications of RBC in a few industries and for selected human rights. Lastly, Part Five 
offers insights into the broader context of RBC and some cross-cutting issues that will affect RBC in 
coming years. 

Each chapter follows a similar structure. A chapter begins with a brief introduction and follows with a 
section (‘Frameworks’) that presents the international and Cambodian legal frameworks relevant to               
the topic and, where needed, offers conceptual and terminological clarifications. The next section                 
(‘Applications’) is on the practical applications which show how the standards, rules and institutions work 
in practice, and offers concrete RBC and human rights cases to show promising or abusive practices. The 
last section (‘Further Discussion’) aims to encourage critical discussion and points to dilemmas and 
complexities. Conclusions are followed by selected Further Readings. In sum, in each chapter, the 
authors combine international and local perspectives on RBC and cover both policy and practice. 

The textbook was designed as an introduction to RBC at a basic to intermediary level given the                     
novelty of the topic for most readers. Our overriding aim was to offer a concise, but thoughtful and                 
informative presentation of RBC and human rights issues in the Cambodian context. Therefore, we kept 
the chapters short to around 6000 words. A key consideration was the intended audience: teachers, 
researchers and students at university level in Cambodia. We also aimed to make the textbook accessible 
for practitioners and others seeking an authoritative introduction to RBC and human rights in the          
Cambodian context. Another key consideration was the specialization of potential readers because RBC 
is inherently a multidisciplinary topic. The primary targets of the textbook are law schools and business 
schools though it might prove relevant also to political science, sociology, and media faculties. The 
writing style has been adapted accordingly: we sought to avoid unnecessary jargon and aimed for as 
simple and accessible language as possible. Ideally, the textbook (or some chapters therein) should be 
informative and usable. 

The process of delivering the textbook involved an open call for applications, at least three rounds of 
drafting and editorial review, internal peer review and a two-day author seminar. For their contribution 
to the textbook, authors and editors would like to thank professor Rhona Smith, Mostafa Sen, Sokhem-
mary By, Sovanrachna Hok, Rachana Sam At and Veasna Ky.

The textbook is part of a package of teaching resources and supporting activities being developed by the 
Raoul Wallenberg Institute in Cambodia. This textbook is meant to complement the already published 
Compendium on Business and Human Rights (3 volumes of ‘cases and materials’) (2021), teaching 
demos, industry case studies, and an e-platform for teachers and researchers. This on-going RWI 
program amounts to a comprehensive and long-term effort to support Cambodian universities in the 
new area of RBC, facilitate their further engagement with societal actors and thus contribute to the 
sustainable development of the country.

In terms of terminology, we offer two clarifications. We have used the term 'businesses' to refer to                 
any business forms sometimes referred to as ‘companies’, ‘enterprises’ or ‘corporations’. Unless we 
indicate in the text, ‘businesses’ cover all types of companies: multinational and national enterprises, 

privately-owned or state-owned enterprises, large or small enterprises.  Furthermore, we adopted the 
more modern terminology of ‘value chains’ instead of ‘supply chains’. because ‘value chains’ cover both 
the production and distribution activities, while supply chains are limited to production activities. More 
definitions are provided in the Glossary. There is also a List of Abbreviations. To facilitate access to              
Cambodian laws, we have produced a List of Laws with their original titles in Khmer alongside the                   
generally accepted English translation. 

This textbook mentions a number of websites and databases and we wish to highlight them herein as                
a source for continuous learning. They cover a multitude of RBC topics, provide new materials on an 
ongoing basis, and are free to access. Thus, they can be used to keep the material in the textbook up to 
date and delve further in other topics that could not be covered. The Business and Human Rights 
Resource Centre is the most comprehensive database of news and reports on RBC and human rights.1  
The UN website of the OHCHR in Cambodia.2 The OECD work on RBC.3 The European Union website                 
on the forthcoming law on corporate sustainability due diligence.4 The RWI Compendium on BHR                   
available in full text on-line.5 Other relevant UN websites to understand the functioning of main UN 
mechanisms on human rights are on treaty bodies6 and special rapporteurs.7 The UN Global Compact.8 

RBC and human rights are covered in several books and journals. We recommend the following:                 
John Ruggie, Just Business: Multinational Corporations and Human Rights (2013); D. Baumann-Pauly,                             
J. Nolan, Business and Human Rights (2016); S. Deva and D. Birchall (eds), Research Handbook on Human 
rights and Business (2020); A. Marx et al. (eds), Research Handbook on Business and Human Rights, Edward 
Elgar (2022); D. Kinley, Civilising Globalisation: Human Rights and the Global Economy (2009); Robert Reich, 
Saving capitalism: for the many, not the few (2015); and Vladislava Stoyanova, Positive Obligations under                         
the European Convention on Human Rights (2023).9 The academic journal dedicated to RBC and human 
rights is the Business and Human Rights Journal.10 Also good sources of rigorous analysis and strategic 
thinking are Shift,11 the Institute for Human Rights and Business,12 and the Danish Institute of Human 
Rights.13

The editors.
10.10.2023

   

 

 1 https://www.business-humanrights.org/en
2 https://cambodia.ohchr.org
3 https://www.oecd.org/industry/inv/responsible-business-conduct-and-human-rights.htm
4 https://commission.europa.eu/business-economy-euro/doing-business-eu/corporate-sustainability-due-diligence_en
5 www.rwi.or.id/publications/post/business-human-rights-cambodia-compendium
6 https://www.ohchr.org/en/treaty-bodies
7 https://www.ohchr.org/en/special-procedures-human-rights-council
8 https://unglobalcompact.org
9 Stoyanova’s book is available full text, open access at https://global.oup.com/academic/product/positive-obliga-

tions-under-the-european-convention-on-human-rights-9780192888044?prevNumResPerPage=20&prevSortField=1&sort
Field=8&resultsPerPage=20&start=0&lang=en&cc=sehas

10 www.cambridge.org/core/journals/business-and-human-rights-journal
11 https://shiftproject.org
12 https://www.ihrb.org
13 www.humanrights.dk/business-human-rights
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n the last few decades, amidst fast economic growth, business-related human rights violations have 
been well-documented across Cambodia’s key sectors such as agribusiness, and the garment and 

tourism sectors, to name a few (see Chapters 13-14). Both local and foreign businesses, of all sizes, have 
caused, contributed, or been directly linked to, adverse human rights impacts and rights violations 
affecting workers, individuals, and local communities across the country. Some business operations and 
activities have also caused severe environmental impacts through deforestation, water pollution, 
waste-dumping, etc. In the meantime, corporate accountability and effective remedies, especially for 
land-related and other politically sensitive cases, remain rare.

For instance, the garment sector has significantly contributed to Cambodia’s economic growth. Cambo-
dian factories make clothes, footwear, and travel goods to supply international brands worldwide,                     
especially the European Union (EU) and the United States (US). While this sector creates jobs for 
hundreds of thousands of workers, most of whom are young women from rural areas, a wide range of 
labour and human rights violations have been reported. Labour rights have been strengthened through 
joint efforts of relevant stakeholders, yet violations continue to arise due to gaps and weaknesses in             
the law and its implementation as well as irresponsible purchasing practices of international brands               
(see Chapter 13).18 Common labour rights issues include: poor working conditions; low or unpaid wages 
and/or overtime work; illegal child labour; suppression of unions and freedom of assembly.19  This sector 
has implicated many international fashion brands globally. As will be discussed, some international 
brands are alleged to have failed to pay wages during the recent pandemic.

Economic land concessions (ELCs) were considered an important tool for boosting Cambodia’s                
economy and providing jobs to local people. The EU’s Everything But Arms (EBA) trade scheme of                 
tariff preferences led to the growth of ELCs, especially between 2000s-2010s.20 However, the grant of 
ELCs often negatively impacted the human rights of local communities, as well as the environment.21 
Smallholder farmers and indigenous peoples communities have long been impacted by large-scale 
agribusiness investments. In some cases, their homes, farmlands, and/or ancestral lands and forests have 
been cleared to make way for large agribusiness projects. The grant of these ELCs sometimes violates 
private property rights or does not comply with the applicable legal requirements (e.g., environmental 
and social impact assessment, restrictions on types of land eligible for ELCs, and size restrictions). For 
indigenous peoples, the loss of access to forest lands impedes communities from exercising their rights 
to cultural and spiritual practices. Having lost their lands, affected communities have also lost their main 
source of livelihood and income, adversely impacting, among other rights, their right to a reasonable 
standard of living. 

There are also cases of deforestation in ELCs, causing adverse impacts on the environment and water 
supply.22 Deforestation is not just an environmental issue, as it also impacts other economic, social, and 

cultural rights of affected communities.23 When harms arise, some affected communities spend years 
seeking remediation both inside and outside Cambodia from culpable businesses in the value chains. The 
former UN Special Rapporteur, Surya P. Subedi, expressed his concerns in 2012 on ELCs in Cambodia 
that affected various types of rights, and called for the state’s ‘immediate’ actions on the environment. 
The Special Rapporteur also highlighted factors that led to the above issues, e.g. ‘lack of transparency’, 
‘mismanagement’, and ‘unsustainable natural resources exploitation’.24

Adverse human rights impacts and rights violations by businesses do not only harm the people but also 
Cambodia’s reputation and interests. More generally, the human rights violations in the sugar industry 
and garment sector contributed to the EU’s decision to withdraw Cambodia’s trade preferences under 
the EBA scheme in 2020 (see chapter 12).25 Notably, the effect of the partial withdrawal of the EBA 
coincided with the COVID-19 pandemic which caused serious economic impacts in Cambodia, especially 
on the garment sector,  amid a global economic slowdown.27 

Indeed, the protection of human rights and the environment has been progressively strengthened 
through various regulatory measures and polices during the last decade, e.g. extensive land registration 
measures, the amendment of Labour Law in 2021, requirement for a social impact assessment for certain 
sectors, the promulgation of the comprehensive Environmental and Natural Resources Code (2023), etc. 
(see Chapter 4). Nevertheless, business-related human rights violations and environmental impacts 
continue to be reported as gaps and weaknesses remain in the laws and their implementation.28 As    
Cambodia’s economy continues to develop, new adverse human rights risks and challenges will also 
arise, not to mention external shocks, such as the COVID-19 pandemic and global trade downturns. 

ANZ Case  
A high-profile case which illustrates the challenges for businesses concerned ANZ Royal, a commercial 
bank. ANZ Royal, in which the Australia and New Zealand Banking Group Ltd. (ANZ Bank) had 55 
percent shares, financed a Cambodian sugarcane business allegedly responsible for land grabs and 
human rights violations in Kampong Speu Province.29 The company’s sugarcane plantation resulted in 
more than 1,500 families from 21 villages being forcibly displaced or evicted from their farms or homes, 
and the destruction of their crops and property. Many affected families claimed to have ownership or 
legal possession of the lands, which were essential for their livelihoods. Arbitrary arrests and intimida-
tion of villagers ensued. Child labour and labour rights violations, particularly harsh working conditions, 

were reported at the company’s plantation. Facing destitution, many families had no choice but to work 
at the plantation; some had to remove their children from school to work on the plantation.30 Besides    
legal and human rights violations, the plantation destroyed protected forests in the area and encroached 
into the protected Phnom Aural Wildlife Sanctuary.31  

The ANZ bank became linked to the human rights violations and adverse impacts through its partial 
financing of the company’s sugarcane refinery construction in 2011. Consequently, supported by local 
and international non-governmental organisations (NGOs), affected farmer families tried to seek 
redress from ANZ, even though its relationship with the Cambodian company had ended in July 2014. 

The farmers submitted a complaint to the Australian National Contact Point (AuNCP) in 2014 against 
ANZ. It was alleged that ANZ contributed to the human rights violations and harms through its financing 
as it failed to conduct proper human rights due diligence (see Chapter 9) and then used its leverage on 
the company to address the harms and remediate affected families. These actions and omissions 
arguably violated the OECD Guidelines. Following failed mediation attempts in 2015, the AuNCP issued 
its decision in 2018, highlighting ANZ’s failure to implement its own policies and procedures which were 
in line with the OECD Guidelines. The AuNCP asked ANZ to initiate measures to ensure compliance with 
its own human rights policies, strengthen its HRDD, and establish a human rights grievance mechanism.32

ANZ divested from Cambodia in 2018.33 Given the pressure from international advocacy and the 
persistence of affected families in  seeking remediation, ANZ eventually agreed (in 2020) to use loan 
revenue from the Cambodian company to compensate affected families for their harm, to review and 
strengthen its human rights policy and establish a human rights grievance mechanism (from 2021).34  
ANZ’s response sets a rare human rights remediation precedent for the commercial banking sector 
globally. The case illustrates the far-reaching adverse human rights impacts and rights violations caused 
by business operations and exemplifies risks for being linked thereto. It shows the challenges faced by 
affected communities seeking remedies from businesses in the value chains. 

NagaWorld Case 
NagaWorld, a subsidiary of the Hong Kong-listed firm NagaCorp, declared a mass layoff of 1,329 workers. 
The business cited significant revenue losses due to the COVID-19 impact on Cambodia’s tourism and 
the need to ensure the business’s sustainability and employment for the remaining workers. However, 
over 300 laid-off employees claimed that the business still recorded profits and that the mass layoffs 
were an excuse to remove union members and workers representatives. They alleged the lack of trans-
parency and discrimination against union members and worker representatives in the mass layoff and 
reinstatement decisions. The employees sought reinstatement and a recalculation of the compensation 
and severance packages.35

  
The case was submitted to the national Arbitration Council for a solution. In its non-binding award, the 
Arbitration Council refused to decide on the company’s mass layoff decision and referred the issue to the 
Ministry of Labour. It noted, however, that the company executed the mass layoffs before receiving 

approval from the labour inspector. The tribunal also ordered the company to recalculate the employees’ 
seniority pay, unused annual leave, and indemnity payments36 The case remains unresolved. Since the 
case arose, affected employees have held protests which were often met with violent crackdowns and 
harassment by the police and company’s security personnel. Leading union members have been 
arbitrarily arrested, detained, and criminally charged.37 

As this case illustrates, a lack of human rights consideration and compliance with legal due process in the 
mass layoffs has led to infringements of labour rights, right to peaceful assembly, and right to access an 
effective remedy, among others. Moreover, from the outset, affected workers have also faced socioeco-
nomic impacts, e.g. loss of livelihood and income.

COVID-19 pandemic
The recent COVID-19 pandemic also contributed to adverse business impacts and violations of human 
rights, e.g., occupational safety and health risks; mass layoffs; unpaid wages; and suppression of union 
activities. The pandemic caused severe economic impacts on key Cambodian sectors, especially the 
garment and tourism sectors. 

In the garment sector, the pandemic gave rise to adverse human rights impacts including rights viola-
tions of workers. As factories were forced to close due to disrupted material supplies from China and 
cancelled orders from buyers in the EU and US, hundreds of thousands of workers were suspended or 
their employment terminated. Those who managed to keep their jobs had to work fewer hours. Job loss 
or decreased income significantly undermined the livelihood of the workers and their dependents.38 In 
addition, there were multiple other failures, such as:  the non-implementation of COVID-19 health 
safety measures; unpaid wages; unfair mass dismissals, lay-offs without severance pay; and union-bust-
ing activities.39 Many international fashion brands, such as Adidas, Nike, and Gap, have been accused of 
‘wage theft’ during the COVID-19 lockdown, depriving workers of approximately USD109 million in 
wage losses. Together with outstanding wages and severance pay from the first 13 months of the 
pandemic, garment workers are owed about USD393 million in total.40 Affected workers, whose liveli-
hoods have been adversely impacted, still demand their outstanding wages from the international 
brands. Since the pandemic, union busting is also reportedly rampant in this sector, with many employers 
using the pandemic to justify laying off union leaders and worker representatives.41 

The pandemic also heavily hit Cambodia’s tourism, resulting in many restaurants, hotels, casinos, hospi-
tality, and other entertainment establishments shut down temporarily or permanently. Consequently, 
workers were suspended or lost their jobs. Similar to the garment sector, there have been controversies 
regarding mass lay-offs during the pandemic. Trade unions claim that mass lay-offs, many of which do not 
follow legal due process, are an opportune pretext to weaken unions. A high-profile case which sheds 
light on the issue is NagaWorld.

Other Emerging Issues and Challenges 
In the last decade, business and human rights risks have noticeably emerged in various forms and 
sectors, such as in the casino and hospitality industry and, more recently in the financial sector. A             
critical example in the casinos and hospitality industry is the case of Chinese-owned enterprises in 
Sihanoukville. According to the US State Department’s 2023 Trafficking in Persons Report, these 
businesses pushed more young Cambodian women into forced labour, including sex trafficking.                   
Meanwhile, Cambodia has also become a destination country for human trafficking. Thousands of young 
Chinese and other Asian nationals have been trafficked to work in online gambling and internet scam 
operations in the coastal city.42

In September 2022, the Cambodian authorities carried out large-scale crackdowns in Sihanoukville.43  
However, these were said to barely touch the surface of the problem.44 Some human trafficking and 
internet scam rings moved to the neighbouring province, Kampot. There, a five-star hotel was found to 
house internet scams and human trafficking operations. Dozens of Taiwanese were rescued after being 
detained by the so-called Big Fatty gang which allegedly trafficked 31 Taiwanese to a cluster of buildings 
located 100 meters away from the hotel, both of which are reportedly managed by a large Cambodian 
business, the Sokimex Investment Group. Torture, rape, violence, and harassment were alleged during 
their detainment.45 Chinese, Vietnamese, Thai, Saudi Arabian, Malaysian, and Indonesian nationals were 
also reportedly detained in those buildings operating internet scams. The hotel denied any knowledge of 
the case and refused to discuss the matter.46 Forced labour and human trafficking are serious violations 
of human rights and Cambodian law. That the case occurred within its premise raises serious questions 
regarding the hotel’s compliance with legal and human rights obligations. 

Emerging adverse human rights impacts that have drawn international attention in recent years involve 
the lending and loan collection practices by Cambodian financial institutions. As many poor Cambodians 
have increasingly sought small loans to support their livelihood or business, microfinance has become a 

fast-growing sector. As this sector grows, human rights and socioeconomic impacts have been raised 
concerning the predatory lending and aggressive collection practices of Cambodian banks and microfi-
nance institutions (MFIs).47 Cambodian banks and MFIs commonly require land titles as collateral and 
pressure land sales to repay due loans. These practices adversely impact and violate human rights, 
namely through loss of land or valuable assets, risk of homelessness, loss of livelihoods, food insecurity, 
health impacts, forced migration, and child labour.48 

In 2022, representing a group of borrowers, two leading local NGOs submitted a complaint to the                    
International Financial Corporation (IFC)’s Complaint Advisor Ombudsman (CAO) regarding the 
lending and collection practices of six Cambodian financial institutions (FIs) which are clients and sub-cli-
ents of the IFC.49 Borrowers in the complaint, who received loans from one or more of the FIs, claimed, 
variously: loss of land, livelihoods, and/or income; food insecurity; and health impacts due to the FIs’ 
‘predatory and deceptive lending practices’.50 The CAO accepted and assessed the complaint. The FIs 
claimed that their lending and collection practices were legal and ethical in line with domestic law and 
relevant soft-law instruments, including their Environmental and Social Management System policies. A 
few FIs denied any wrongdoings. As the FIs have thus far refused to engage in the dispute resolution, the 
case will be forwarded to a compliance appraisal to determine its merits for further investigation.51 

Many international financiers, particularly from the EU and the US, have invested heavily in Cambodia’s 
microfinance sector despite reports of adverse impacts and violations of human rights. They are now 
asked to take responsibility for the harms they allegedly contribute to via their investments in Cambodi-
an banks and MFIs.52  
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n the last few decades, amidst fast economic growth, business-related human rights violations have 
been well-documented across Cambodia’s key sectors such as agribusiness, and the garment and 

tourism sectors, to name a few (see Chapters 13-14). Both local and foreign businesses, of all sizes, have 
caused, contributed, or been directly linked to, adverse human rights impacts and rights violations 
affecting workers, individuals, and local communities across the country. Some business operations and 
activities have also caused severe environmental impacts through deforestation, water pollution, 
waste-dumping, etc. In the meantime, corporate accountability and effective remedies, especially for 
land-related and other politically sensitive cases, remain rare.

For instance, the garment sector has significantly contributed to Cambodia’s economic growth. Cambo-
dian factories make clothes, footwear, and travel goods to supply international brands worldwide,                     
especially the European Union (EU) and the United States (US). While this sector creates jobs for 
hundreds of thousands of workers, most of whom are young women from rural areas, a wide range of 
labour and human rights violations have been reported. Labour rights have been strengthened through 
joint efforts of relevant stakeholders, yet violations continue to arise due to gaps and weaknesses in             
the law and its implementation as well as irresponsible purchasing practices of international brands               
(see Chapter 13).18 Common labour rights issues include: poor working conditions; low or unpaid wages 
and/or overtime work; illegal child labour; suppression of unions and freedom of assembly.19  This sector 
has implicated many international fashion brands globally. As will be discussed, some international 
brands are alleged to have failed to pay wages during the recent pandemic.

Economic land concessions (ELCs) were considered an important tool for boosting Cambodia’s                
economy and providing jobs to local people. The EU’s Everything But Arms (EBA) trade scheme of                 
tariff preferences led to the growth of ELCs, especially between 2000s-2010s.20 However, the grant of 
ELCs often negatively impacted the human rights of local communities, as well as the environment.21 
Smallholder farmers and indigenous peoples communities have long been impacted by large-scale 
agribusiness investments. In some cases, their homes, farmlands, and/or ancestral lands and forests have 
been cleared to make way for large agribusiness projects. The grant of these ELCs sometimes violates 
private property rights or does not comply with the applicable legal requirements (e.g., environmental 
and social impact assessment, restrictions on types of land eligible for ELCs, and size restrictions). For 
indigenous peoples, the loss of access to forest lands impedes communities from exercising their rights 
to cultural and spiritual practices. Having lost their lands, affected communities have also lost their main 
source of livelihood and income, adversely impacting, among other rights, their right to a reasonable 
standard of living. 

There are also cases of deforestation in ELCs, causing adverse impacts on the environment and water 
supply.22 Deforestation is not just an environmental issue, as it also impacts other economic, social, and 

cultural rights of affected communities.23 When harms arise, some affected communities spend years 
seeking remediation both inside and outside Cambodia from culpable businesses in the value chains. The 
former UN Special Rapporteur, Surya P. Subedi, expressed his concerns in 2012 on ELCs in Cambodia 
that affected various types of rights, and called for the state’s ‘immediate’ actions on the environment. 
The Special Rapporteur also highlighted factors that led to the above issues, e.g. ‘lack of transparency’, 
‘mismanagement’, and ‘unsustainable natural resources exploitation’.24

Adverse human rights impacts and rights violations by businesses do not only harm the people but also 
Cambodia’s reputation and interests. More generally, the human rights violations in the sugar industry 
and garment sector contributed to the EU’s decision to withdraw Cambodia’s trade preferences under 
the EBA scheme in 2020 (see chapter 12).25 Notably, the effect of the partial withdrawal of the EBA 
coincided with the COVID-19 pandemic which caused serious economic impacts in Cambodia, especially 
on the garment sector,  amid a global economic slowdown.27 

Indeed, the protection of human rights and the environment has been progressively strengthened 
through various regulatory measures and polices during the last decade, e.g. extensive land registration 
measures, the amendment of Labour Law in 2021, requirement for a social impact assessment for certain 
sectors, the promulgation of the comprehensive Environmental and Natural Resources Code (2023), etc. 
(see Chapter 4). Nevertheless, business-related human rights violations and environmental impacts 
continue to be reported as gaps and weaknesses remain in the laws and their implementation.28 As    
Cambodia’s economy continues to develop, new adverse human rights risks and challenges will also 
arise, not to mention external shocks, such as the COVID-19 pandemic and global trade downturns. 

ANZ Case  
A high-profile case which illustrates the challenges for businesses concerned ANZ Royal, a commercial 
bank. ANZ Royal, in which the Australia and New Zealand Banking Group Ltd. (ANZ Bank) had 55 
percent shares, financed a Cambodian sugarcane business allegedly responsible for land grabs and 
human rights violations in Kampong Speu Province.29 The company’s sugarcane plantation resulted in 
more than 1,500 families from 21 villages being forcibly displaced or evicted from their farms or homes, 
and the destruction of their crops and property. Many affected families claimed to have ownership or 
legal possession of the lands, which were essential for their livelihoods. Arbitrary arrests and intimida-
tion of villagers ensued. Child labour and labour rights violations, particularly harsh working conditions, 

were reported at the company’s plantation. Facing destitution, many families had no choice but to work 
at the plantation; some had to remove their children from school to work on the plantation.30 Besides    
legal and human rights violations, the plantation destroyed protected forests in the area and encroached 
into the protected Phnom Aural Wildlife Sanctuary.31  

The ANZ bank became linked to the human rights violations and adverse impacts through its partial 
financing of the company’s sugarcane refinery construction in 2011. Consequently, supported by local 
and international non-governmental organisations (NGOs), affected farmer families tried to seek 
redress from ANZ, even though its relationship with the Cambodian company had ended in July 2014. 

The farmers submitted a complaint to the Australian National Contact Point (AuNCP) in 2014 against 
ANZ. It was alleged that ANZ contributed to the human rights violations and harms through its financing 
as it failed to conduct proper human rights due diligence (see Chapter 9) and then used its leverage on 
the company to address the harms and remediate affected families. These actions and omissions 
arguably violated the OECD Guidelines. Following failed mediation attempts in 2015, the AuNCP issued 
its decision in 2018, highlighting ANZ’s failure to implement its own policies and procedures which were 
in line with the OECD Guidelines. The AuNCP asked ANZ to initiate measures to ensure compliance with 
its own human rights policies, strengthen its HRDD, and establish a human rights grievance mechanism.32

ANZ divested from Cambodia in 2018.33 Given the pressure from international advocacy and the 
persistence of affected families in  seeking remediation, ANZ eventually agreed (in 2020) to use loan 
revenue from the Cambodian company to compensate affected families for their harm, to review and 
strengthen its human rights policy and establish a human rights grievance mechanism (from 2021).34  
ANZ’s response sets a rare human rights remediation precedent for the commercial banking sector 
globally. The case illustrates the far-reaching adverse human rights impacts and rights violations caused 
by business operations and exemplifies risks for being linked thereto. It shows the challenges faced by 
affected communities seeking remedies from businesses in the value chains. 

NagaWorld Case 
NagaWorld, a subsidiary of the Hong Kong-listed firm NagaCorp, declared a mass layoff of 1,329 work-
ers. The business cited significant revenue losses due to the COVID-19 impact on Cambodia’s tourism 
and the need to ensure the business’s sustainability and employment for the remaining workers. Howev-
er, over 300 laid-off employees claimed that the business still recorded profits and that the mass layoffs 
were an excuse to remove union members and workers representatives. They alleged the lack of trans-
parency and discrimination against union members and worker representatives in the mass layoff and 
reinstatement decisions. The employees sought reinstatement and a recalculation of the compensation 
and severance packages.35

  
The case was submitted to the national Arbitration Council for a solution. In its non-binding award, the 
Arbitration Council refused to decide on the company’s mass layoff decision and referred the issue to the 
Ministry of Labour. It noted, however, that the company executed the mass layoffs before receiving 

approval from the labour inspector. The tribunal also ordered the company to recalculate the employees’ 
seniority pay, unused annual leave, and indemnity payments36 The case remains unresolved. Since the 
case arose, affected employees have held protests which were often met with violent crackdowns and 
harassment by the police and company’s security personnel. Leading union members have been 
arbitrarily arrested, detained, and criminally charged.37 

As this case illustrates, a lack of human rights consideration and compliance with legal due process in the 
mass layoffs has led to infringements of labour rights, right to peaceful assembly, and right to access an 
effective remedy, among others. Moreover, from the outset, affected workers have also faced socioeco-
nomic impacts, e.g. loss of livelihood and income.

COVID-19 pandemic
The recent COVID-19 pandemic also contributed to adverse business impacts and violations of human 
rights, e.g., occupational safety and health risks; mass layoffs; unpaid wages; and suppression of union 
activities. The pandemic caused severe economic impacts on key Cambodian sectors, especially the 
garment and tourism sectors. 

In the garment sector, the pandemic gave rise to adverse human rights impacts including rights viola-
tions of workers. As factories were forced to close due to disrupted material supplies from China and 
cancelled orders from buyers in the EU and US, hundreds of thousands of workers were suspended or 
their employment terminated. Those who managed to keep their jobs had to work fewer hours. Job loss 
or decreased income significantly undermined the livelihood of the workers and their dependents.38 In 
addition, there were multiple other failures, such as:  the non-implementation of COVID-19 health 
safety measures; unpaid wages; unfair mass dismissals, lay-offs without severance pay; and union-bust-
ing activities.39 Many international fashion brands, such as Adidas, Nike, and Gap, have been accused of 
‘wage theft’ during the COVID-19 lockdown, depriving workers of approximately USD109 million in 
wage losses. Together with outstanding wages and severance pay from the first 13 months of the 
pandemic, garment workers are owed about USD393 million in total.40 Affected workers, whose liveli-
hoods have been adversely impacted, still demand their outstanding wages from the international 
brands. Since the pandemic, union busting is also reportedly rampant in this sector, with many employers 
using the pandemic to justify laying off union leaders and worker representatives.41 

The pandemic also heavily hit Cambodia’s tourism, resulting in many restaurants, hotels, casinos, hospi-
tality, and other entertainment establishments shut down temporarily or permanently. Consequently, 
workers were suspended or lost their jobs. Similar to the garment sector, there have been controversies 
regarding mass lay-offs during the pandemic. Trade unions claim that mass lay-offs, many of which do not 
follow legal due process, are an opportune pretext to weaken unions. A high-profile case which sheds 
light on the issue is NagaWorld.

Other Emerging Issues and Challenges 
In the last decade, business and human rights risks have noticeably emerged in various forms and 
sectors, such as in the casino and hospitality industry and, more recently in the financial sector. A             
critical example in the casinos and hospitality industry is the case of Chinese-owned enterprises in 
Sihanoukville. According to the US State Department’s 2023 Trafficking in Persons Report, these 
businesses pushed more young Cambodian women into forced labour, including sex trafficking.                   
Meanwhile, Cambodia has also become a destination country for human trafficking. Thousands of young 
Chinese and other Asian nationals have been trafficked to work in online gambling and internet scam 
operations in the coastal city.42

In September 2022, the Cambodian authorities carried out large-scale crackdowns in Sihanoukville.43  
However, these were said to barely touch the surface of the problem.44 Some human trafficking and 
internet scam rings moved to the neighbouring province, Kampot. There, a five-star hotel was found to 
house internet scams and human trafficking operations. Dozens of Taiwanese were rescued after being 
detained by the so-called Big Fatty gang which allegedly trafficked 31 Taiwanese to a cluster of buildings 
located 100 meters away from the hotel, both of which are reportedly managed by a large Cambodian 
business, the Sokimex Investment Group. Torture, rape, violence, and harassment were alleged during 
their detainment.45 Chinese, Vietnamese, Thai, Saudi Arabian, Malaysian, and Indonesian nationals were 
also reportedly detained in those buildings operating internet scams. The hotel denied any knowledge of 
the case and refused to discuss the matter.46 Forced labour and human trafficking are serious violations 
of human rights and Cambodian law. That the case occurred within its premise raises serious questions 
regarding the hotel’s compliance with legal and human rights obligations. 

Emerging adverse human rights impacts that have drawn international attention in recent years involve 
the lending and loan collection practices by Cambodian financial institutions. As many poor Cambodians 
have increasingly sought small loans to support their livelihood or business, microfinance has become a 

fast-growing sector. As this sector grows, human rights and socioeconomic impacts have been raised 
concerning the predatory lending and aggressive collection practices of Cambodian banks and microfi-
nance institutions (MFIs).47 Cambodian banks and MFIs commonly require land titles as collateral and 
pressure land sales to repay due loans. These practices adversely impact and violate human rights, 
namely through loss of land or valuable assets, risk of homelessness, loss of livelihoods, food insecurity, 
health impacts, forced migration, and child labour.48 

In 2022, representing a group of borrowers, two leading local NGOs submitted a complaint to the                    
International Financial Corporation (IFC)’s Complaint Advisor Ombudsman (CAO) regarding the 
lending and collection practices of six Cambodian financial institutions (FIs) which are clients and sub-cli-
ents of the IFC.49 Borrowers in the complaint, who received loans from one or more of the FIs, claimed, 
variously: loss of land, livelihoods, and/or income; food insecurity; and health impacts due to the FIs’ 
‘predatory and deceptive lending practices’.50 The CAO accepted and assessed the complaint. The FIs 
claimed that their lending and collection practices were legal and ethical in line with domestic law and 
relevant soft-law instruments, including their Environmental and Social Management System policies. A 
few FIs denied any wrongdoings. As the FIs have thus far refused to engage in the dispute resolution, the 
case will be forwarded to a compliance appraisal to determine its merits for further investigation.51 

Many international financiers, particularly from the EU and the US, have invested heavily in Cambodia’s 
microfinance sector despite reports of adverse impacts and violations of human rights. They are now 
asked to take responsibility for the harms they allegedly contribute to via their investments in Cambodi-
an banks and MFIs.52  

usinesses can comprehensively impact all human rights. In Cambodia, pressing business and human 
rights issues tend to evolve around, variously: labour rights (such as wages, suppression of trade 

unions, forced labour, illegal child labour, and human trafficking); land conflicts involving business       
interests, including indigenous peoples’ rights to their lands; and new issues such as predatory lending 
and aggressive loan collection practices. A range of adverse impacts and other rights violations often 
follow when people mobilize and claim their rights, namely: freedom from arbitrary arrest or detention, 
freedom of expression, and the right to an effective remedy. Some human rights violations are direct 
violations of domestic law. In addition to human rights, businesses may also cause or contribute to 
serious environmental impacts. 

As seen in the case examples, business and human rights issues often arose from weaknesses in domestic 
laws and their implementation by relevant institutions and courts. Some businesses take advantage of 
this permissive environment to maximise their profits and to disregard human rights with impunity. 
While corruption remains high, human rights are often set aside in favour of business interests. As some 
of the examples in this chapter have shown, respecting human rights requires more than compliance with 
domestic laws, which often fall short of protecting all human rights. 

Businesses should observe international human rights instruments such as the UNGPs and other 
soft-law instruments with regard to responsible business conduct (see Chapter 3). New laws making 
human rights due diligence mandatory appearing in industrialised states and they create new risks of 
legal liability and market sanctions. Businesses also increasingly face a range of business risks such as 
reputational risk, divestment by investors, and loss of the ‘social license’ to operate. To ensure legal 
compliance and long-term business growth, businesses should respect human rights in their operations, 
products, and/or services through their business relationships with others. To that end, they should 
create a human rights policy and integrate human rights principles into their corporate governance and 
management systems; conduct human rights due diligence; and establish a grievance mechanism. 
Businesses that start early will be better prepared to manage both human rights and environmental risks 
in value chains, as well as global challenges arising from new technologies and climate change. 
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Responsible Business Conduct in Cambodia



his subsection introduces three categories of international frameworks: first, specific RBC                    
instruments; second, international economic agreements that facilitate trade, investment and 

development, and third, human rights treaties especially concluded under the auspices of the UN. For 
each of them we present the rights and obligations, as well as monitoring and enforcement mechanisms. 
Some of these instruments will be legally binding (hard law) while others are non-binding but still                     
influential in clarifying standards and responsibilities (soft law). 

Both hard and soft laws have been important in the development of international human rights law 
which contains both treaties and numerous UN declarations and resolutions. In RBC, there are currently 
only soft law instruments; discussions for a UN treaty on RBC are advancing slowly. Economic instru-
ments and treaties, such as free trade and investment agreements, create legally enforceable rights and 
obligations as they seek to facilitate the flow of goods, services and capital. By comparison, human rights 
treaties are also hard law, but the enforcement mechanisms are notoriously weak.

Thus the international framework for RBC contains both soft and hard law instruments. The three 
categories of frameworks are interrelated in the meaning that RBC instruments refer to human rights as 
agreed by States and interpreted by UN system. Similarly, in those situations when trade and investment 
agreements refer to RBC, labour standards, and human rights, they refer to international instruments 
from the UN and the ILO, not to national values or ethics.

International treaties are agreements negotiated among sovereign States, usually in international 
forums such as the United Nations. As defined by the Vienna Convention on the Law of Treaties (1969), 
“treaty” means an international agreement concluded between States in written form and governed by 
international law. Such treaties create rights and obligations among States that choose to ratify the 
treaty. International soft law is inherently non-binding, and it can affect business conduct in several 
ways: it guides businesses; it provides legitimacy to civil society activism; it can catalyse political will for 
States to adopt laws; and it can even help courts the with interpretation of law. Soft law can thus have 
legal effects and practical impacts.

2.1  International instruments on RBC

There is currently no international treaty on corporate human rights obligations. That means neither 
States, nor businesses, are currently subject to a detailed treaty in the BHR area. However, there are 
many international soft law instruments that cover RBC. These frameworks are not new, but started to 
appear in the 1970s to address multinational enterprises.

The primary UN instrument nowadays in BHR is the UNGPs adopted in 2011. The UNGPs were                                    
developed during a 6-year mandate of Prof. John Ruggie, who was appointed Special Representative of 
the Secretary General (a ‘special procedure’ in the UN system; see section 2.3). Although a soft law 
instrument, the UNGPs have become an authoritative reference point in BHR and RBC more broadly for 
several reasons. First, they were developed through participatory processes, involving States, business-
es, NGOs, academia and other professionals, as well as regional consultations and field visits. Second, the 
States in the UN Human Rights Council endorsed the UNGPs unanimously and thus State support came 
from all regions in the world, from industrialised and developing countries alike. Third, support came not 
only from States, but also from the business sector (including large companies and business associations) 
and from parts of civil society. Fourth, they have proven influential as other soft law frameworks were 
revised in subsequent years to be aligned with the UNGPs (e.g. on human rights due diligence) and some 
developed countries adopted national laws to make due diligence a legally binding obligation (see      
Chapter 12). Finally, a range of business actors (companies, investors, trade associations) from diverse                               
industrial sectors have begun to include the UNGPs in their policies and systems. In practice, however, it 
is a small minority of businesses that rigorously apply the UNGPs, so measuring their impact over the last 
decade has been a difficult task.1   

The UNGPs refer to all human rights as developed in international law. Indeed, the UNGPs recognise 
that business activities can impact every human right (civil, political, economic, social, and cultural 
rights). Businesses are asked to respect human rights and undertake ‘human rights due diligence’ 
throughout their operations and value chains (Principles 11-24). The UNGPs also clarify the obligations 
of States to regulate the private sector and usefully specify what States could and should do as part of 
their obligation to protect human rights (Principles 1-10). Furthermore, the UNGPs adopt a victim 
perspective and reaffirm the rights of victims to effective remedies and the importance of complaint and 

remedial mechanism (Principles 25-31). All these aspects are included in the UNGP, which is referred to 
as the ‘protect-respect-remedy’ framework. Through the UNGPs there is now more clarity and wide-
spread agreement about both State obligations and corporate responsibilities. 

In terms of implementation, the UNGPs are implemented through the UN system. Since 2011, there has 
been a Working Group of five experts that has had the mandate to promote and monitor the implemen-
tation of UNGPs.2 All three monitoring mechanisms of the UN – the treaty bodies, the special proce-
dures, and the Universal Periodic Review (UPR) (see section 2.3) – are actively using the UNGPs to ques-
tion the States about their legal systems and policy reforms. At the national level, some States have 
adopted the National Action Plans (NAPs) on BHR.3 Also National Human Rights Institutions (NHRIs) 
have sometime taken a leading role in both using the UNGPs in their evaluations of the private sector and 
promoting NAP processes. Some States, especially in Europe, have adopted new laws on corporate due 
diligence modelled on the UNGPs (see Chapter 12). However, many remain sceptical about the impact 
and implementation of the UNGPs, and point to the inherent limitations of a soft law instrument, and the 
need for a UN treaty and stringent national laws to ensure corporate accountability. They consider that 
only strong legal incentives, together with market and societal pressures, can change business models 
and tame market forces pushing for profit maximization and shareholder primacy.4  

Another highly authoritative RBC instrument is the OECD Guidelines on Multinational Enterprises 
(MNEs), first adopted in 1976 and updated several times, including in 2023.5 It is a soft law instrument 
enumerating an entire range of issues, from human rights and labour standards to environmental protec-
tion, taxation, transfer of technology, and consumer protection. The OECD Guidelines are fully consis-
tent with the UNGPs. Actually, they were revised in 2011 to incorporate the corporate responsibility to 
respect human rights and to undertake due diligence as developed in the UNGPs. The Guidelines are 
implemented through a special mediation mechanism called the National Contact Point (NCP) system.6  
Thus, each OECD member States is obliged to set up an NCP that opens, for victims of corporate abuse. 
a new complaint mechanism. Victims can approach the NCP in the country where the multinational 
enterprise is headquartered. Still, not being a court, the NCP can offer only mediation services and 
publish a report with its findings. The OECD is the leading actor for detailed guidance on due diligence; it 
has developed a detailed OECD Due Diligence Guidance for RBC,7 as well as six sector-specific guides on 
due diligence in industries such as finance, extractives, garment, and agriculture.8  

The UN Global Compact started in 2000 as an initiative of the UN Secretary General.9 It has, according 
to the UN, grown to become the largest CSR initiative in the world, and now includes 17,000 participants 
from 160 countries. From its inception, the Compact has been a ‘learning platform’ for businesses to 
learn and share their efforts to implement 10 principles on human rights, labour, environment and 
anti-corruption. Based at the UN headquarters, the Compact has numerous country and regional 
branches in both developed and developing countries. Since 2015 it has become the main portal for the 

business sector to contribute to the UN SDGs. Companies are invited to work in partnership with various 
stakeholders,, and to report every year.10  Such reporting serves also as an accountability mechanisms 
and businesses can be excluded from the Compact for failure to submit reports or to cooperate in solving 
complaints regarding severe breaches (Systematic or Egregious Abuses).11 For critics though, the Global 
Compact was a step in the wrong direction for the UN which, instead of prioritising the international 
regulation and sanctioning of irresponsible businesses, chose this partnership approach with the 
business sector, thereby endangering its legitimacy for little results.12  

There are many other RBC frameworks, such as the ILO Tripartite Declaration concerning MNEs.13 It 
focuses on labour aspects of RBC and was updated in 2022 to include HRDD as developed in the UNGPs, 
even though historically it proved to be less influential than expected. However, the International Finan-
cial Corporation (IFC), part of the World Bank Group providing finance and advice to the businesses 
sector, has become a highly influential guide on RBC. Thus, the IFC Performance Standards, adopted in 
2012, have inspired the policies of many other development and commercial banks. The IFC refers to the 
UNGPs and HRDD and offers a detailed standard on ‘Assessment and Management of Environmental 
and Social Risks and Impacts’ as well as seven thematic standards for issues such as labour conditions, 
land acquisition and involuntary resettlement, and indigenous peoples.14 The Compliance Advisor 
Ombudsman (CAO) is the IFC mechanism tasked with investigating complaints and mediating between 
victims and clients receiving IFC support. It has handled numerous cases, it is respected for its objectivity 
and critical findings, and information on cases is publicly accessible.15 

Since 2014, there has been an ongoing UN process regarding a Treaty on Business and Human Rights.16  
The UN Treaty on Business and Human Rights was the first such treaty and turned the UNGPs from soft 
law to hard law. The treaty seeks to establish State obligations to prevent human rights abuses, hold 
businesses accountable and provide remedies to victims. The latest draft of the treaty available at the 
time of writing is from 2021. Negotiations on the treaty are advancing slowly, with major disagreements 
among States, and with many industrialized States being concerned or outright hostile to such an                  
international law instrument. It is uncertain when such a treaty might be adopted and how many States 
will be willing to ratify and implement it.17 

2.2  Trade and development instruments relevant to RBC

The last decades of economic liberalization have meant it has become progressively easier for goods, 
services and capital to flow across national borders. Export-oriented production and an attractive 
climate for foreign investors has become an important way to pursue economic development. To                 
counteract such competition among States and respond to criticism that economic liberalization                
comes at a cost for human rights, some States have started to include provisions on human rights and 
environmental protection in trade agreements and to include RBC in investment treaties. There are 
thousands of trade and investment agreements and not all countries choose to link economics and 
human rights in this way. 

Cambodia has signed several bilateral investment agreements (BITs).18 Such BITs are meant to facilitate 
investment and the free flow of capital, and investors receive special protections and rights to sue the 
government. This can undermine the protection of human rights. Therefore, a recent development in 
international investment law is the recognition of the ‘right to regulate’ which, typically: (1) guarantees 
the freedom of each State to adopt policies in the public interest without fear of being challenged by 
foreign investors before international arbitration tribunals; and/or (2)  commits the State parties to not 
to relax health, safety and environmental measures as a way of attracting foreign investment. Such 
safeguards confirming Cambodia’s ‘right to regulate’ are included in several recent BITs such as between 
Turkey and Cambodia, and Hungary and Cambodia.19 The objective is that promotion of investment 
should not come at the expense of other public interest priorities. An excellent resource regarding 
investment agreements is the UNCTAD’s Investment Policy Hub.20 It contains a comprehensive database 
on BITs, including the text of BITs, monitoring data and dispute settlement cases. The World Investment 
Report (WIR) is UNCTAD’s flagship annual report on investment trends, data and analysis.21 

International trade law is a rapidly changing area that has begun to include provisions on social and 
environmental sustainability. The link between trade and labour rights was hotly debated in the 
mid-1990s when the World Trade Organization (WTO) was being set up. Developing countries feared 
protectionism and threats to their competitive advantage based largely on low labour costs. This 
foreclosed labour protections within the WTO system and relegated them to the International Labour 
Organization (ILO). Somehow unexpectedly, the link between trade and labour/human rights has begun 
to flourish since the mid-2000s at the levels of bilateral and regional free trade agreements (FTAs). The 
US trade agreements are known to be more coercive as they allow the use of trade sanctions for breach-
es of labour provisions. In contrast, the EU FTAs are known to be cooperative as there are no trade 
sanctions; this changed in 2022 when for the first time the EU policy allowed for trade sanctions in       
future FTAs for severe breaches of sustainability provisions. A highlight of the EU FTAs is stakeholder 
participation in the monitoring of FTAs; there are committees where NGOs have a seat although these 
Domestic Advisory Groups have worked less satisfactorily in practice. Both stakeholder participation 
(through DAGs) and trade and sustainable development (TSD) chapters demonstrate a change in recent 
practice (since 2011), and the EU has committed to improving their functioning.22 

Another trade instrument is the General System of Preferences (GSP), which reduces or eliminates 
altogether tariffs and custom duties on exports. These are trade preference schemes set up in the 1970s 
to give less developed countries access to rich country markets on preferential terms.23 The EU’s Every-
thing But Arms (EBA) scheme is part of the GSP system and applicable to Cambodia. The GSP are unilat-
eral measures rather than, like the FTAs, bilateral agreements, and can be reviewed and suspended by 
those industrialized countries granting GSP preferences (e.g. US, EU, Australia, Canada, UK). GSPs 
contain labour and human rights clauses as these trade instruments have a declared development objec-
tive. Such clauses are based on international human rights treaties, are monitored and discussed with the 
recipient State, and the sanction can be the withdrawal of preferences that bring tariffs and customs up 
to WTO levels.24 The EU EBA and its application in Cambodia are discussed in detail in Chapter 12. 

Development banks have general policies referring to human rights and projects in Cambodia. The Asian 
Development Bank (ADB) offers development finance and takes account of human rights aspects 
through its Safeguard Policy Statement (2009)25 that refers to land issues (resettlement), indigenous 
people, and environmental protection. These safeguards are enforced through an accountability mecha-
nism.26 ADB has implemented a number of projects in Cambodia.27 The World Bank (WB) also has 
advanced safeguards and accountability mechanisms for its financing of projects. The WB has a presence 
in Cambodia and a commitment of around USD 300m annually.28  

The Belt and Road Initiative (BRI) is China’s main global framework to promote investment in infrastruc-
ture. Since its launch in 2013, the BRI grew to covers projects in around 150 countries including Cambo-
dia. In contrast with other international development banks, the BRI affirms principles of non-interfer-
ence in domestic affairs and does not impose human rights conditions. This is consistent with China’s 
view on human rights and international relations.29 

2.3  International Human Rights as context for RBC 

Obligations of States under human rights treaties 

The previous sections showed how RBC instruments and economic agreements refer to the UN and ILO 
definitions of human rights, and count on the UN mechanisms to monitor, interpret and enforce human 
rights. Indeed, the UNGPs as the prime RBC framework indicates that businesses should respect all 
human rights identified in international law and undertake due diligence. The EBA and free trade agree-
ments ask countries to comply with the main UN and ILO treaties on human rights. Thus, a key source of 
information for the EU in withdrawing EBA preferences is the data from UN and ILO. Therefore, this 
subsection explains the UN system: the human rights treaties, the State obligations, and the three main 
protection mechanisms (Special Procedures, Treaty Bodies, and the Universal Periodic Review). It also 
refers to a soft law instrument on human rights relevant to the region, the ASEAN Human Rights                    
Declaration.

Cambodia has ratified most international human rights treaties, including eight of the designated nine 
core UN human rights treaties (all but the UN treaty on migrant workers)30  and eight of the eleven funda-
mental International Labour Organisation conventions.31 This means that Cambodia is bound, at the 
international level, to observe its treaty obligations. These treaties have legal effect in Cambodia. Thus, 
under the Constitution of Cambodia, ‘The Kingdom of Cambodia recognizes and respects human rights 
as enshrined in the United Nations Charter, the Universal Declaration of Human rights and all the 
treaties and conventions related to human rights, women’s rights and children’s rights.’32 

Human rights law, a field of public international law, creates obligations for States to secure human 
rights. Since the beginning this law has covered the relationship between the State and its own citizens; 
thus, State conduct rather than corporate conduct has been the main focus. For example, in interpreting 

the ICCPR, the Committee explained that obligations are binding on States [Parties] and do not, as such, 
have direct horizontal effect [on businesses] as a matter of international law.33 Even if businesses are not 
bound directly by international treaties, human rights law has evolved to cover relations between 
individuals and private organizations, and States now have three levels of obligation: to respect, to 
protect, and to fulfill human rights.34 

The obligation to respect human rights means that a State shall refrain from violating human rights. The 
State should not adopt laws restricting human rights, unless within the acceptable limitations allowed in 
international treaties. For example, the parliament should not pass laws discriminating against certain 
individuals and groups, and State institutions should not interpret laws and exercise their powers in an 
abusive or discriminatory manner. Furthermore, States shall raise awareness of human rights, especially 
amongst their public authorities, so that rights will not be violated by State authority. As an example of 
the obligation to respect, ‘Each State Party to the present Covenant undertakes to respect…{for} all 
individuals...the rights recognised in the present Covenant…’35  

The obligation to protect human rights means a State shall not merely refrain from infringing human 
rights, but must also act to safeguard human rights against violations by individuals and private organisa-
tions. This recognises that the State can not only restrict human rights, but also private entities. It is a 
State obligation to remove such private abuses of power and secure the enjoyment of human rights 
affected by businesses.36 As an example, States shall ‘take the necessary steps, in accordance with its 
constitutional processes and with the provisions of the present Covenant, to adopt such laws or other 
measures as may be necessary to give effect to the rights recognised in the present Covenant.’.37 Based 
on this, the State shall take effective measures to prevent, address and remedy human rights violations 
by non-State actors (third parties), including private businesses, just as is detailed in the UNGPs                                                
(Principles 1-10). Thus,

States must protect against human rights abuse within their territory and/or jurisdiction by third 
parties, including business enterprises. This requires taking appropriate steps to prevent, investigate, 
punish and redress such abuse through effective policies, legislation, regulations and adjudication. 
The State duty to protect is a standard of conduct. Therefore, States are not per se responsible for 
human rights abuse by private actors. However, States may breach their international human rights 
law obligations where such abuse can be attributed to them, or where they fail to take appropriate 
steps to prevent, investigate, punish and redress private actors’ abuse. While States generally have 
discretion in deciding upon these steps, they should consider the full range of permissible preventa-
tive and remedial measures, including policies, legislation, regulations and adjudication.38 

The obligation to fulfill human rights means a State shall assist by providing emergency assistance or 
dismantle structural barriers so people can enjoy their human rights. That includes support in case of 
natural disasters but also interventions in markets, so people have access to essentials such as housing, 
water, food. The ECSR Committee asserts this type of obligation as:

The obligation to fulfil requires States parties to take necessary steps, to the maximum of their avail-
able resources, to facilitate and promote the enjoyment of Covenant rights, and, in certain cases, to 
directly provide goods and services essential to such enjoyment. Discharging such duties may require 
the mobilization of resources by the State, including by enforcing progressive taxation schemes. It 
may require seeking business cooperation and support to implement the Covenant rights and comply 
with other human rights standards and principles.,39 

UN Mechanisms for Human Rights 

The UN system monitors the implementation of these international treaties through a range of mecha-
nisms. There are three main mechanisms: the treaty bodies, the special procedures, and the Universal 
Periodic Review. All three regulatory scrutinize RBC and engage States in RBC discussions by using the 
UNGPs as a reference point (did the State adopt laws, policies and complaints mechanisms re business 
sector as per Pillars 1 and 3 of UNGPs? Is the State taking measures so businesses under their jurisdic-
tion undertake HRDD as per Pillar 2 in the UNGPs?) 

First, the treaty bodies. Each human rights treaty commits States to submit periodic reports and is                                
monitored by a treaty body composed of independent experts. These Committees of experts typically 
fulfil a range of functions including to provide feedback and interpret treaty provisions as well as                              
consider individual complaints. They cannot take decisions binding on States but their work provides 
authoritative interpretations of treaties and carries weight. There are 9 core UN human rights treaties 
(sometimes accompanied by optional protocols) and 10 treaty bodies.40  As mentioned, a State cannot be 
monitored by treaty bodies unless it first ratified the treaty and thus accepted to be legally bound by it. 
Second, even when a State has not ratified a treaty, by virtue of being a State member of the UN, there 
are other mechanisms that engage States in dialogue around international human rights standards. The 
UN Special Procedures have a thematic or country mandate and, just like the treaty bodies, are 
composed of independent experts. These are appointed by the UN Human Rights Council and there are 
around 60 such special procedures as of 2023. Typically, they conduct country visits, report on the                     
situation of human rights in a country or thematic area, and raise specific cases of abuse with States.41  
Cambodia is covered by such a Special Rapporteur mandate since created under the 1993 Paris Agree-
ment; it was set up for technical assistance and capacity building and is thus different from many other 
country mandates that the UN sets up for in situations of concern.42 

Third, the Universal Periodic Review (UPR) system was introduced in 2006 and engages States in 
reporting and dialogue. Similarly to Special Procedures, the UPR applies even to States that have not 
ratified some human rights treaties. The UPR is a political process led by States, and in this way it is different 
from treaty bodies and special procedures that consist of independent experts. The UPR uses peer-re-
view techniques and allows any State to criticize, comment and make recommendations to any other 
State.43  Civil society groups participate in this process primarily by submitting their own reports and 
analysis regarding the human rights situation in a country. States can accept or note recommendations. 

Soft law instruments sometimes precede or complement international treaties. The Universal Declara-
tion of Human Rights (UDHR, 1948) preceded UN treaties and due to its foundational character it                                        
facilitated the evolution of international law. One soft framework relevant to Cambodia is the ASEAN 
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Human Rights Declaration adopted in Phnom Penh, in 2012.44 Its preamble reaffirms the ASEAN                                             
countries commitment to UDHR and noted that some norms in the UDHR have the status of customary 
international law, so are binding on all States. In some ways, the ASEAN Declaration goes beyond the 
older UDHR and current human rights treaties as it mentions human rights to safe drinking water and 
sanitation, the right to a clean environment, the right to development, and the right to peace. Despite 
these novelties, the Declaration raised concerns that it ‘undermines, rather than affirms, international 
human rights law and standards. The document is a declaration of government powers disguised as a 
declaration of human rights.’45 The Declaration is to be promoted through cooperation among ASEAN 
States and with relevant national, regional and international institutions, in accordance with the ASEAN 
Charter. There is an ASEAN Intergovernmental Commission on Human Rights (AICHR) as a consultative 
body with a mandate to promote and protect human rights, and advance regional co-operation. 
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6. Further readings 203

hen the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) 
was adopted in 1979, it referred only to sex-based discrimination. However, in 2010, the UN 

Committee on Discrimination against Women, Recommendation No. 28, indicated that the convention 
covers gender-based discrimination against women. The term ‘gender’ refers to socially-constructed 
identities, attributes, and roles for women and men, and society’s social and cultural meaning for these 
biological differences, resulting in a hierarchical relationship between women and men and in the                          
distribution of power and rights favouring men and disadvantaging women3’.  

Discrimination against women means ‘any distinction, exclusion or restriction made based on sex which 
has the effect or purpose of impairing or nullifying the recognition, enjoyment or exercise by women, 
irrespective of their marital status, on the basis of equality of men and women, of human rights and 
fundamental freedoms in the political, economic, social, cultural, civil or any other field’.4 Discrimination 
can be direct (de jure) or indirect (de facto) discrimination.

Direct discrimination exists when unequal treatment between workers of different race, colour, sex or 
any other ground covered by the Convention stems directly from laws, rules or practices making an 
explicit difference between workers on these grounds. Indirect discrimination means rules and practices 
which appear neutral but in practice lead to disadvantages primarily suffered by persons of one sex, 
race, colour or other characteristics.5

Gender equality refers to the ‘equal rights, responsibilities, and opportunities of women and men and girls 
and boys. Equality does not mean that women and men will become the same, but that women’s and men’s 

rights, responsibilities, and opportunities will not depend on whether they are born male or female. 
Gender equality implies that the interests, needs, and priorities of both women and men are considered, 
recognizing the diversity of different groups of women and men. Gender equality is not a women’s issue, 
but should concern and fully engage men as well as women. Equality between women and men is seen as 
a human rights issue and a precondition for and indicator of sustainable people-centred development.’6 

The empowerment of women and girls ‘concerns their gaining power and control over their lives. It 
involves awareness-raising, building self-confidence, expansion of choices, increased access to and 
control over resources, and actions to transform the structures and institutions which reinforce and 
perpetuate gender discrimination and inequality. This implies that to be empowered, they must not only 
have equal capabilities (such as education and health) and equal access to resources and opportunities 
(such as land and employment), but they must also have the agency to use these rights, capabilities, 
resources and opportunities to make strategic choices and decisions (such as is provided through leader-
ship opportunities and participation in political institutions).’7 

Gender mainstreaming is ‘the process of assessing the implications for women and men of any planned 
action, including legislation, policies, or programmes, in all areas and at all levels. It is a strategy for 
making women's and men's concerns and experiences an integral dimension of the design, implementa-
tion, monitoring, and evaluation of policies and programmes in all political, economic and societal 
spheres, so that women and men benefit equally and inequality is not perpetuated. The ultimate goal is 
to achieve gender equality.’8 

Understanding gender and women's rights is also shaped by the notion of ‘intersectionality’. The concept  
of intersectionality describes how inequalities related to gender, race, ethnicity, sexual orientation, 
gender identity, disability, class and other forms of discrimination ‘intersect’ to create unique dynamics 
and effects9. For example, marginalised and vulnerable women include indigenous women, rural and 
urban poor women, women with disabilities, and SOGIE women i.e. Sexual Orientation, Gender Identity 
and Expression, women in the informal economy, incarcerated, and elderly women10. Not only are they              
at higher risk of discrimination, but these grounds of inequality can become mutually reinforcing and 
therefore must be analysed and addressed simultaneously. For example, tackling the gender pay gap 
alone – without including other dimensions such as race, socio-economic status, and immigration status 
– will likely reinforce inequalities among women11. In empowering women and promoting gender equali-
ty, discrimination should be looked at beyond the person’s sex, as other gender dimensions are factors 
compounding inequality, and failing to take gender-based discrimination into perspectiv, an effort to 
tackle inequality would not be effective.  

A gender equity continuum ranging from harmful gender inequity practice to programming that actively 
promotes gender equity is often used when donor and development agencies want to assess how gender 
is addressed in a program12. The range on that gender equity continuum includes gender exploitative, 
gender responsive, gender positive and gender transformative:

‘Gender exploitative means that a programme intentionally or unintentionally reinforces or exploits gender 
inequality to reach intended outcomes. It ignores gender norms, existing discrimination and inequalities.’  

‘Gender sensitive means that a programme is aware of the different gender roles, responsibilities and 
inequalities in society, but that there is limited ambition to address existing structural imbalances or 
to change power relations.’  

‘Gender positive means that different genders’ roles and responsibilities have been considered from 
the programme design phase, to ensure that men and women can participate in and benefit from the 
programme. Gender-positive programs can also specifically take actions to include women from 
more traditionally excluded groups, such as women belonging to certain income levels or women 
with disabilities.’  

‘Gender transformative means challenging the existing gender roles, responsibilities and unequal 
power relations by addressing the root causes of inequality.’13

Since the introduction of a free market economy in Cambodia, women have been a major contributor to the 
labour force in almost all sectors. The existing application of gender-neutral policies and actions does not 
consider women's and other genders’ interests, needs, and priorities to ensure that they reach their full 
potential. To address gender issues, as well as intersectionality, businesses are advised to conduct 
gender-responsive due diligence (GRDD). ‘GRDD is based on the recognition that human rights violations 
are not gender-neutral and should not be treated as such. GRDD ensures that a gender lens is applied to 
each step of the due diligence process and encourages companies to actively support gender equality.’14 
(see detailed steps in the next section). The analysis of gendered needs, stereotypes, and discrimination are 
all elements to be taken into consideration, including the insights into differentiated impacts on men and 
women and other genders; also necessary is the preparation of a mitigation plan to be used if any incidents 
happen that lead to the inferiority of women and different genders in the workplace.  

2.2  International frameworks 

There are a number of international treaties and frameworks that clarify gender aspects and set interna-
tional standards; they inform the RBC context as well. In 1995, the Beijing Declaration and Platform for 
Action was adopted to advance women’s rights. The Declaration states:

… removing all the obstacles to women’s active participation in all spheres of public and private life 
through a full and equal share in economic, social, cultural, and political decision-making. This means 
that the principle of shared power and responsibility should be established between women and men 
at home, in the workplace, and in the wider national and international communities. Equality 
between women and men is a matter of human rights and a condition for social justice and is also a 
necessary and fundamental prerequisite for equality, development, and peace.15

The UN Sustainable Development Goals (SDG) contains 17 goals, and Goal 5 is devoted to achieving 
gender equality and empowering all women and girls. Furthermore ‘gender’ is considered a cross-cutting 
element across all other Goals. The SDGs indicate that ‘Realizing gender equality and the empowerment 
of women and girls will make a crucial contribution to progress across all the Goals and targets. The 
achievement of full human potential and of sustainable development is not possible if one half of humani-
ty continues to be denied its full human rights and opportunities. Women and girls must enjoy equal 
access to quality education, economic resources and political participation as well as equal opportunities 
with men and boys for employment, leadership and decision-making at all levels.’16 

The Universal Declaration of Human Rights (UHDR) is the foundation document of the UN human 
rights system and provides in Article 2 that ‘everyone is entitled to all the rights and freedoms outlined in 
this Declaration, without distinction of any kind, such as race, colour, sex, language, religion, political or 
other opinion, national or social origin, property, birth or other status…’. Article 2 of CEDAW provides 
that state parties must address all aspects of their legal obligations under the Convention to respect, 
protect, and fulfill17 women’s right to non-discrimination and to enjoy equality. 

In June 2019, the ILO adopted a Convention on eliminating violence and harassment in the world of work 
(C190). Article 4(2) of the Convention provides that ‘each Member shall adopt, in accordance with national 
law and circumstances and in consultation with representative employers’ and workers’ organizations, 
an inclusive, integrated and gender-responsive approach for the prevention and elimination of violence 
and harassment in the world of work.’18 In addition, the same Article provides a list of considerations 
when violence and harassment in the world of work involve third parties, where applicable, which 
includes:‘(a) prohibiting in law violence and harassment; (b) ensuring that relevant policies address 
violence and harassment; (c) adopting a comprehensive strategy to implement measures to prevent                
and combat violence and harassment; (d) establishing or strengthening enforcement and monitoring 
mechanisms; (e) ensuring access to remedies and support for victims; (f) providing for sanctions; (g) 
developing tools, guidance, education and training, and raising awareness, in accessible formats as 
appropriate; and (h) ensuring effective means of inspection and investigation of cases of violence and 
harassment, including through labour inspectorates or other competent bodies.’19 

The 2011 United Nations Guiding Principles on Business and Human Rights (UNGPs), introduced                           
principles to prevent, mitigate, and remediate business-related adverse human rights impacts. The UNGPs 
lacked an explicit and detailed gender lens. In 2017, the UN Working Group on business and human rights 
began addressing this issue and in 2019 issued the Guidance to states and businesses on integrating a 
gender perspective in UNGPs20. The Guidance provides a brief overview of discrimination and differenti-
ated impacts experienced by women and girls in the context of business activities and analyses selected 
gender equality standards. The Guidance proposes a three-step gender framework – i.e., gender-respon-
sive assessment, gender transformative measures, and gender transformative remedies – that States, 
business enterprises and other stakeholders could use to achieve substantive gender equality.

Gender responsive assessment: ‘Review whether laws, policies, norms, standards and practices are, 
directly or indirectly, discriminatory towards women; Assess how the State or business enterprise’s 
current and future actions or omissions might adversely affect women; Collect sex-disaggregated 
data; Consider intersectionality; Ensure meaningful participation of women and women’s organiza-
tions in the assessment process; Engage gender-sensitive experts to conduct impact assessments; 
Evaluate the effectiveness of gender-transformative measures and remedies.’21  

Gender transformative measures: ‘Make a public commitment to achieve substantive gender equali-
ty; Practice rights-based empowerment of women; Take measures (including affirmative action) to 
achieve substantive equality and eliminate all forms of discrimination, harassment and violence 
against women; Engage gender-sensitive experts to evaluate the efficacy of measures taken; Com-
municate regularly with stakeholders; Collaborate with women’s organizations; Sensitize 
decision-makers about gender equality; Conduct advocacy for gender equality.’22  

Gender transformative remedies: ‘Offer a range of preventive, redressive and deterrent remedies; 
Engage women’s organizations and gender sensitive experts to identify appropriate remedies; 
Address both specific and systematic abuses affecting women; Propose remedies that could change 
discriminatory power structures and reduce violence against women; Engage with Governments and 
other stakeholders to reform discriminatory laws.’23

Finally, the Guidance uses this gender framework to provide specific guidance (including illustrative 
actions) for each of the 31 principles of the UNGPs. ‘The assessment should be responsive: it should be 
able to respond to differentiated, intersectional and disproportionate adverse impacts on women’s 
human rights, as well as to discriminatory norms and patriarchal power structures. The consequent 
measures and remedies should be transformative in that they should be capable of bringing change to 
patriarchal norms and unequal power relations that underpin discrimination, gender-based violence and 
gender stereotyping.’24 

OECD Guidelines on Multinational Enterprises on Responsible Business Conduct, recently updated in 
June 2023, state that ‘enterprises are expected to promote equal opportunities for all, with special 
emphasis on equal criteria for selection, remuneration, training, and promotion, and equal application of 
those criteria, and prevent discrimination or dismissals on the grounds of marriage, pregnancy or those 
workers with family responsibilities. Relevant in this regard is ILO Convention 190 on Violence and 
Harassment25’. It also states that ‘corruption disproportionately affects those belonging to marginalised 
or vulnerable groups or populations and can exacerbate gender inequalities. Businesses have an import-
ant role in combating these practices by considering overlapping forms of structural discrimination     
related to ethnicity, race, sex, and sexual orientation, among other factors, when setting up controls, 
ethics, and compliance programmes.’26 

In 2018, OECD developed a Due Diligence Guidance for Responsible Business Conduct, which poses 
the question, ‘How can an enterprise integrate gender issues into its due diligence?’ It then explains that 
‘applying a gender perspective to due diligence means thinking through how actual or potential adverse 
impacts may differ for or may be specific to women. For example, it is essential to be aware of gender 
issues and women’s human rights in situations where businesses may disproportionately impact women. 
It involves adjusting, as appropriate, the actions enterprises take to identify, prevent, mitigate and 
address those impacts to ensure they are effective and appropriate.’27. 

The UN Global Compact, together with the specialized entity UN Women, in 2011, developed a document 
on Women’s Empowerment Principles – Equality Means Business. They provide seven comprehensive 
principles including ‘(1) Establish high-level corporate leadership for gender equality; (2) Treat all women 
and men fairly at work – respect and support human rights and non-discrimination; (3) Ensure the health, 
safety and well-being of all women and men workers; (4) Promote education, training and professional 
development for women; (5) Implement enterprise development, supply chain and marketing practices 
that empower women; (6) Promote equality through community initiatives and advocacy; and (7) 
Measure and publicly report on progress to achieve gender equality.’28

Gender-responsive due diligence (GRDD) has primarily been designed and developed for multinational 
enterprises and brands with global value chains29. This NGO-driven multi-stakeholder initiative offers a 
platform for ‘any company that has started, or is going to start, implementing human rights due diligence 
and is keen to ensure that gender is deliberately considered throughout.’30. GRDD applies a gender lens 
to each step of the due diligence process to minimise the adverse business impacts on women and 
contribute to gender equality, namely: ‘Step 1: Define gender-responsive policies and embed them in 
management systems; Step 2: Identify and assess adverse impacts; Step 3: Address adverse impacts; 
Step 4: Track implementation and results; Step 5: Communicate how impacts are addressed; and  Step 6: 
Support and provide for remediation.’31 

2.3  National framework 

The Constitution of Cambodia guarantees women’s rights to equal employment opportunities and 
payment, assigns housework to have equal value as work outside the home, and prohibits the exploita-
tion of women in employment (Articles 36 and 45). The 1997 Labour Law prohibits discrimination on 
account of sex in hiring, work assignment, training, advancement, promotion, remuneration, social          
benefits, and discipline or termination of employment contracts (Article 12), and the Criminal Code 
penalizes discrimination related to employment (Article 267). 

Cambodia has produced various legal and policy documents on gender equality and women’s empower-
ment at a national strategic and sectoral level. For example, Cambodia introduced a consecutive 
five-year strategic plan for gender equality and women’s economic empowerment called Neary 
Rattanak. The current one is Neary Rattanak V—Five-Year Strategic Plan for Strengthening Gender 
Mainstreaming and Women’s Empowerment (2019-2023). The Neary Rattanak V formulated six key 
strategies32, among which the first strategy is Women’s Economic Empowerment. This Strategic Plan 
identified key challenges and opportunities, which include the need for additional support for capacity 
and skilled development, strengthening social protection and safety at work, lower opportunities and 
resources management for women than men, and the work-life imbalance33.  

Women’s Economic Empowerment (WEE) has been recognized in the RGC’s agenda through national 
policies, with programs for 2014-2018 including a national policy framework for social protection 
(2016-2025), a National Policy on Technical Vocational Education and Training (2017- 2025), a National 
Employment Policy (2014-2025), a National Framework on Small and Medium Enterprise (SME).34 These are 
meant to prepare women joining the workforce or starting their own business to benefit from these policies.   
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