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Ngay 02 thang Thadingyut nam 1378 M.E
(Ngay 18 thang 10 nam 2016)
Quadc hdi ban hanh luit nay.
Chuong 1
Tén goi va Pinh nghia

1. Luét nay duoc goi la Luat Pau tu Myanmar.

2. Céac cym tir dudi ddy c6 nghia tuong ing nhu sau:

(a) “Lién bang” c6 nghia la nuéc Cong hoa lién bang
Myanmar,

(b) “Tong théng” c6 nghia la Téng théng nuéc Cong hoa
Lién Bang Myanmar;

(c) “Chinh ph@” c6 nghia 1a Chinh phi nuéc Cong hoa
Lién Bang Myanmar;

(d) “B§” co6 nghia 1a Bo Ké hoach va Tai chinh;

(e) “Uy ban” c6 nghia 1a Uy ban Pau tu Myanmar dugc
thanh 1ap theo luat nay;

(f) “Thanh vién” cé nghia la bat ké thanh vién nao trong
Uy ban Dau tr Myanmar, bao gdm c& Chu tich va Phé
Chu tich;

(g) “Van phong ny ban” c6 nghia la Téng vu Pau tu va

The 2nd, Waning of Thadingyut, 1378 M.E.
(18th October, 2016)
The Pyidaungsu Hluttaw hereby enacts this Law.

Chapter I
Title and Definition

1. This Law shall be called the Myanmar Investment
Law.

2. The following expressions contained in this Law shall
have the meanings given hereunder:

(a) Union means the Republic of the Union of Myanmar.

(b) President means the President of the Republic of the
Union of Myanmar,

(c) Government means the Union Government of the
Republic of the Union of Myanmar.

(d) Ministry means the Ministry of Planning and Finance
of the Union Government.

(¢) Commission means the Myanmar Investment
Commission formed under this Law.

(f) Member means any member of the Myanmar
Investment Commission, including the Chairman and the
Vice-Chairman.

(g) Commission Office means the office of the
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(h)

(@)

()

(k)

)

(m)

L

Quan ly doanh nghiép (DICA), cé trach nhiém thuc
hién nhitng hoat dong hanh chinh cua Uy ban.

“Thrr ky” c6 nghia la Thu ky cia Uy ban Diu tu
Myanmar, nguoi c6 trach nhiém thuc hién cac hoat
dong hanh chinh cua Vin phong ty ban.

“Peé an” co nghia 14 hé so, duge ndp cung v6i hop dong
va cic tai liéu theo yéu cau, do chu dau tu d& xuit dé
nhan duoc gidy phép cuia Uy ban cho c4c khoan diu tu
dugc quy dinh theo muc 36.

“Giay phép” c6 nghia 1a mét hinh thirc phé chuan cua
Uy ban theo Dé 4n déu tur duoc ndp bdi nha dau tu;

“Ho so chimg thyue” c6 nghia 12 ho so ma nha diu tu
ndp theo mau quy dinh cing véi cic van ban cin thiét
nhdm nhan dugc sw chimg thue cua Uy ban dé c6 duogc
nhitng quyén loi theo Chuong 12 vé Quyén sir dung dit
va quyen mién trir va hd trg theo Chuong 18, didu 75,
77 va 78;

“Ching thyre” ¢6 nghia 1a mét hinh thirc duge cip boi
Uy ban theo hé so chimg luc duoc ndp béi nha dau tu;
“Cong dan” d6i v&i muc dich cia Luét nay gdbm cong
dan, cong dan lién két va cong dan nhap tich. Khéi niém
nay bao gom ca nhimg té chirc kinh doanh dugc thanh

Directorate of Investment and Company Administration
which is responsible for carrying out administrative
activities of the Commission.

(h) Secretary means the Secretary of the Myanmar
Investment Commission who is responsible for carrying
out administrative activities of the Commission Office.

() Proposal means the application, submitted in the
stipulated form together with the required contracts and
documents, by the proposed investor in order to obtain
the Permit of the Commission for intended investment
stipulated under section 36.

(J) Permit means an order that describes the approval of
the Commission relating to the proposal for investment
submitted by the proposed investor.

(k) Endorsement application means the application in
the stipulated form together with required documents
submitted by proposed investor to obtain an Endorsement
of the Commission in order to enjoy benefits relating to
right to use land under Chapter XII and exemptions and
reliefs under section 75, 77 and 78 of the Chapter XVII.

(I) Endorsement means an order that describes the
approval of the Commission relating to the endorsement
application submitted by the proposed investor.

(m) Citizen means a citizen, an associate citizen or a
naturalized citizen for the purposes of this Law. In this
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lap bai cong dan;

(n) “Nha diu tw Myanmar” c¢6 nghia 1a Cong dan dau tu
trong pham vi Lién bang. Khai niém nay bao gdm
nhirg cong ty, van phong chi nhanh ciia Myanmar va
nhimg t6 chirc kinh doanh khéc duoc thanh lap va dang
ky theo Luét Doanh nghiép Myanmar va nhimg luit
chinh sira hogc thay thé lién quan;

(0) “Nha dau tw nwéc ngoai” c6 nghia la nha du tu diu
tu trong pham vi Lién bang khéng phai 13 Céng dan.
Khai niém nay bao gom nhiing cong ty, van phong chi
nhanh va nhing lién doanh dugc thanh 1ap va dang ky
theo Ludt Doanh nghiép Myanmar va nhimg luét sira
doi hoac thay thé c6 lién quan, nhimg doanh nghiép
duoc thanh 13p theo luét ctia nhitng quéc gia khéc.

(p) “Nha dau tu” c6 nghia 1 nha diu tu Myanmar hosic
nha dau tu nudc ngoai dang dau tu theo Luat Piu tu
trong pham vi Lién bang;

(@) “Sw diu tu” co nghia 1a moi tai san ma Nha ddu tu s&
hiru va kiém soat phit hop theo Ludt nay. N6 ciing bao
gdm nhig su dau tu duoc md ta theo didu 40.

() “Pau tw true tiép” c6 nghia 1a mot sy ddu tw ma nha
dau tu c6 quyén kiém soat hodc sirc anh hudng hoic

expression, enterprises composed only of citizens are also
included.

(n) Myanmar Citizen Investor means a citizen who
invests within the Union. In this expression, Myanmar
companies and branch offices, and other enterprises
established and registered in accordance with the
Myanmar Companies Act are included.

(0) Foreign Investor means a person who invests within
the Union and is not a citizen. In this expression, foreign
companies, branch offices and other enterprises
established and registered in accordance with the
Myanmar Companies Act and enterprises formed in
accordance with the laws of any other country are also
included.

(p) Investor means a Myanmar Citizen investor or
Foreign investor who invests within the Union in
accordance with the law.

(@) Investment means any assets owned or controlled by
the investor in accordance with this Law. It shall also
include investments stipulated under section 40.

(r) Direct Investment means an investment in which the
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(s)

)

(u)

v)

quan ly cac tai san duoc dau tr béi Nha dau tu trong
pham vi Lién Bang theo Luat nay;

“Pau tu nwéc ngoai” c6 nghia 1a sy dau tu truc tiép
dugc thuc hién boi nha dau tu nudce ngoai trong pham
vi Lién bang;

“Doanh nghiép” c6 ngha la:

Moi phép nhén duoc thiép 18p hoic thanh 13p theo quy
dinh ctia phap luat bao gbm cong ty, quy, hop danh, don
danh, lién doanh, hiép héi hoic td chirc tuong duong;
Vin phong chi nhanh cua phép nhén thanh 13p theo quy
dinh cua phép luat;

“Tién té c6 thé si dung twr do” c6 nghia 1a tién té cua
cac nude thanh vién Quy tién t& Qudc té (IMF) duoc sir
dung rong rdi trong giao dich quoc té va dugc giao dich
rong réi trén thi truong ngoai héi theo quy dinh tai diéu
30 (f) cua diéu 1& IMF theo Hiép dinh va cac sita ddi
kem theo.

“Mién va giam thué” c6 nghia 1a nhitg khoan mién
va giam tir thué thu nhap, nghia vu hai quan va nhimg
nghia vu thué ni dia khic ma Uy ban c6 thé chép thuan
khi xem xét ki ludng hd so ciia nha diu tur theo quy
dinh cua luat nay, déi véi nhitng khoan du tir ma nha

investor has the right to control, influence or manage, of—’
such assets which are invested by the investor within the
Union in accordance with the law.

(s) Foreign Investment means any direct investment
made by a foreign investor within the Union.

(t) Enterprise means:

() Any legal entity, including company, trust,
partnership, sole proprietorship, joint venture, business
association or similar organisations established or
registered to do businesses in accordance with the
applicable laws.

(ii) A branch office of such legal entity established in
accordance with the applicable laws.

(u) Freely Usable Currency means a currency of a
member of thelnternational Monetary Fund (IMF) which
is used to make payments for international transactions
and widely traded in the principal foreign exchange
market as defined by Article 30(f) of the Articles of
Agreement of the International Monetary Fund (IMF) and
any amendments thereto.

(v) Exemption and relief means the exemptions and
reliefs from income tax, customs duty and other internal
taxes that may be scrutinized and granted by the
Commission based on application of the investor for
investments obtained a Permit or an Endorsement of the
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dau tr dd cé Gidy phép hoac ban Chimg thyc tir Uy

ban;

(w) “Cac bi¢n phap” c6 nghia 1a nhimg diéu luat, quy dinh,
quy tic, quy trinh, quyét dinh va cac quyét dinh hz‘m}}
chinh dugc thong qua hodc duy tri béi céc co quan, t6
chirc cua Chinh phi hogc phi Chinh pht ma chung duoc
Chinh phu uy quyén.

Chwong 2
Muc Dich

3. Muc dich cua bd luat nay bao gom:

(a) D& phat trién méi truong kinh doanh ma khéng lam tn
hai dén méi truong ty nhién va xa héi trén co s& loi ich
cua Lién bang va coéng dan;

(b) D¢ bao vé nha déu tu va sy ddu tu ciia ho theo Luat nay:

(c) Pé tao ra co hoi viéc 1am cho nguoi dan;

(d) bé phat trién nguén nhan luc;

(¢) D€ phat trién nganh san xut cong nghé cao, nganh dich
vu va thuong mai;

(f) Dé phat trién cong nghé va néng nghiép; linh vuc thirc
an chdn nuéi va cong nghiép

(g) Pé phat trién nhimg linh vuc chuyén nganh bao gém co

Commission in accordance with this Law.

(w) Measures mean laws, rules, regulations, procedures,
decisions and administrative actions adopted or
maintained by government departments, governmental
organizations or  non-governmental organizations
authorized by such departments and organizations.

Chapter II
Objective
3. The objectives of this Law are as follow:

(a) to develop responsible investments which do not
cause harm to the natural environment and the social
environment for the interest of the Union and its citizens;

(b) to protect the investors and their investments in
accordance with the law;

(¢) to create job opportunities for the people;
(d) to develop human resources;

(e) to develop highly efficient productivity, service, and
trading sectors;

(f) to develop technology, agriculture, livestock and
industrial sectors;
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s& ha tang Lién bang;
(h) Tao diéu kién cho cong dan duoc 1am viéc trong cong
déng quéc té; va

(i) Phat trién doanh nghiép va déu tu theo chuin quéc té.

Chuong 3
Pham vi ciia Luit

4. B0 luat nay duoc dp dung dbi v6i tht ca nhimg khoan
dau tu hién tai hoic méi trong pham vi Lién bang ké tir
ngay co6 hiéu luc cua Luat nay. Tuy nhién, bd Luat nay
khong dugc ap dung doi véi nhimg tranh chip ddu tu
hién tai hodc nhimg khoan dau tu hop phép di bi dinh
chi truée khi by Luat ndy c6 hiéu luc.

3. B luat ndy duogc dp dung doi véi tat ca “Céc bién phap”
dugc quy dinh hogc duy tri béi cac ban nganh va té chire
Chinh phu ngoai trir bat cir bién phdp quy dinh theo
Chuong 21 (Mién trir) va 22 (mién trir an ninh) cia bo
Luat nay

Chuwong 4
Thanh lap Uy ban
| 6. Uy ban phai dugc thanh Iap theo cac quy dinh dudi

(g) to develop various professional fields including
infrastructure around the Union;

(h) to enable the citizens to be able to work alongside
with the international community; and

() to develop businesses and investments that meet
international standards.

Chapter III
Scope of the Law

4. This Law shall apply to all existing or new investments
within the Union on the date of entry into force of this
Law. However, this Law shall not apply to any existing
investment disputes or any investments which obtained a
Permit and suspended from their business operation
before the date of entry into force of this Law.

5. This Law shall apply to any investment measures
implemented by government departments  and
governmental organizations except any measures under
the provisions of Chapter XXI and Chapter XXII of this
Law.

Chapter IV




day:
(a) M6t chu tich do Chinh phu bo nhiém, 12 mét trong cac
thanh vién Chinh phu va dugc dé cir bi Tong théng;

(b) M6t Pho Chu tich do Chinh phu bd nhiém;

(c) Céc thanh vién do Chinh phu bd nhiém, 14 nhitng ngudi
phi hop tir cdc Bo Lién bang, co quan Chinh phu, tb
chirc Chinh phu, chuyén gia tir khu vuc tu nhén, cac
gido su va nhimg ngudi ¢6 ning luc, pham chit xtmg
dang; va

(d) Mot Thu ky, 1a ngudi ding déu Van phong Uy ban.

7. Chinh phu Lién bang phai thanh ldp Uy Ban Dau Tu
Myanmar véi it nhat 9 thanh vién va sd thanh vién cua
Uy ban, bao gom Thu ky, phai 1a s 1é theo quy dinh tai
diéu 6.

8. Céc thanh vién Uy ban, khong phai cong chirc nha
nude, ¢6 quyén duoc huong ché d6 phu cap va thudng
theo quy dinh cua Bo.

9. Nhiém ky cia nhitng thanh vién Uy ban, ngoai trir Thu
ky, giong v6i nhiém ky cia Chinh phi. La mét cong
chirc Nha nuéc, Thu ky phai tudn theo Luat Cong

Formation of the Commission
6. The Commission shall be formed as follow:

(a) a Chairman appointed by the Government after
nomination from members of the Government by the
President;

(b) a Vice-Chairman appointed by the Government;

(c) members appointed by the Government, who are
suitable persons from Union Ministries, government
departments, governmental organizations, experts from
the private sector, professionals and suitable dignified
persons;

(d) a Secretary who is the head of the Commission Office
by designation.

7. The Government shall form the Commission with at
least nine members or more in odd numbers, including
the Secretary, in accordance with the provisions in
section 6.

8. The members of the Commission who are not civil
service personnel shall have the right to enjoy gratuity
and allowances as allowed by the Ministry.

9. The term of all members of the Commission, except
the Secretary, is the same as the term of each
Government. The Secretary, being a civil service

8




Chiirc.

10. Céc thanh vién Uy ban khéng dugc gir chirc nhidu hon
2 nhiém ki lién tiép.

11. Chinh phu phai tai thiét lai cac Uy ban trong vong

hai thang ké tir ngay nham chirc.

12. Nguoi dimg dau Van phong Uy ban s& giit chirc Thu
ky Uy ban va phai thuc hién ddy di nhimg nhiém vy
dugce giao bai Uy ban.

13. Cht tich Uy ban ¢6 thé chi dinh nhimg nhiém vu cia
Uy ban riéng ré cho cac thanh vién cia Vin phong Uy
ban bang viéc ban hanh thu phan cong cong viéc.
Trong trudmg hop duoc chi dinh, nguoi dugce chi dinh
chi dugc thuc hién nhitng nhiém vu dugc quy dinh
trong thu phén céng viéc. Thu phan cong cong viée co
thé duoc hity b tai bat ki thoi diém nao bing vin ban.

Chuong 5
Tir chiic, sa thai tir Uy ban va b nhi¢m cho vi tri trong
14. Néu Chu tich Uy ban muén tur nguyén tir chirc trong
nhi¢ém ky thi phai dugc su chép thuén tir Téng thong
bang viéc ndp don xin tir chic cho Chinh phu Lién

personal, shall follow the Civil Servant Law.

10. The members of the Commission shall not serve for
more than two consecutive terms.

11. The Government shall reconstitute the Commission
within two months from the date of assuming office.

12. The head of the Commission Office shall serve as the
Secretary of the Commission and shall fulfill duties as
stipulated by the Commission.

13. The Chairman of the Commission may assign any
duty specified in writing among the duties of the
Commission to any officials of the Commission Office.
In case of such assignment, the assigned person shall
undertake only the duty stipulated in the assignment
letter. The letter may be withdrawn at any time in writing,

Chapter V

Resignation, Dismissal from the Commission and
Appointment for Vacancy

14. If the Chairman of the Commission resigns from his
position voluntarily during his term, he may resign witﬂ
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bang.

15. Néu mét thanh vién cua Uy ban mudn tu nguyén tir
chuc trong nhiém ky thi phai nhan dugc su chip thuan
tr Tong théng bing viéc ndp don xin tir chirc cho
Chinh phu Lién bang thong qua Chi tich Uy ban.

16. Chinh phu c6 thé sa thai thanh vién Uy ban trong mot
trong nhimg truong hgp sau:

(a) Tinh trang sic khoe khong cho phép thanh vién
d6 thyc hién ddy du nhimg nhiém vu cia Uy ban
theo chan doan cia ddi ngii y té duoc quy dinh
theo Phap luét;

Bi chét;

Bi phat tu do pham t4i hinh su;

(b)

(c)

(d)

(¢e) Khong hoan thanh trach nhiém duoc giao.

17. Chinh phu Lién bang:

(a) Phai bo nhiém thanh vién méi theo nhimg didu
khoan cua Ludt nay néu co vi tri tréng ddi véi
thanh vién Uy ban vi céc 1y do tir chire, sa thai,
qua do1, hoac nhimmg ly do khac; va

(b) Néu vi tri tréng 1a Chu tich Uy ban, c6 thé bd

Pugc thong bao tinh trang pha san bdi Toda 4n;

the approval of the President by submitting a resignation
letter to the Government.

15. If a member of the Commission, except the Chairman
of the Commission, desires to resign from his position, he
may request through the Chairman of the Commission
and resign with the approval of the Government.

16. The Government may dismiss any member of the
Commission in any of the following events:

(a) health deficiency to the extent that the member is no
longer able to continue to undertake his/her duties
according to the diagnosis of the medical board stipulated
by law;

(b) death;

(c) being penalized by any court due to a criminal
offence;

(d) being declared as insolvent by any court;
(e) failure to properly perform his/her duties.
17. The Government:

(a) shall appoint a new member in accordance with the
provisions in this Law and its rules if a vacancy arises
among the members of the Commission due to
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18.

19.

20.

21

nhiém tam thoi Phé Chu tich hodc mot thanh vién
Uy ban, ngudi c6 dii kha ning thuc hién nhimng
nhiém vu cta Chu tich Uy ban va phu hop véi vi
tri Chu tich Uy ban, dé thuc hién nhimg chirc
nang cua Chu tich Uy ban cho dén khi bd nhiém
dugc Chu tich méi.
Thanh vién Uy ban phai dam nhiém vai trd ctia minh
cho dén khi Thanh vién Uy ban méi dugce bd nhiém,
ngoai trir truong hop tir chirc hoic sa thai khai vi tri.
Khac v6i nhiém ky duoc dé cp trong didu 9, nhiém ky
cua Chu tich, Phé Chu tich va céc thanh vién Uy ban,
ngudi duge bé nhiém vao céc vi tri trong theo didu 16
s& lam hét nhiém ki cta thanh vién Uy ban tién nhiém
bi thay thé.
Thu ky c6 trach nhiém dbi véi nhimg hoat déng hang
ngay, cac cong viéc hanh chinh va chirc nang quan ly
lién quan dén nhimg van dé ctia Uy ban.
Néu mét thanh vién Uy ban ¢6 loi ich truc tiép hodc
gian tiép lién quan dén mot ban dé xuét diu tu duogc
ndp cho Uy ban, loi ich d6 phai duoc théng bao ro
rang. Ban thong béo d6 phai duoc luu lai trong Bién
ban hop ctia Uy ban va thanh vién d6 s& khong duogc

resignation, dismissal, death, or any other reason;

(b) may temporarily, if the vacancy is the position of the
Chairman of the Commission, appoint the Vice-Chairman
or a member of the Commission to carry out the functions
of the Chairman before appointing a new Chairman.

18. The members of the Commission shall serve their
functions and duties untii new members of the
Commission are appointed, except in the event of
resignation or dismissal from their positions.

19. Notwithstanding the term under section 9, the term of
the Chairman, the Vice-Chairman and the members of the
Commission who are appointed to the vacant positions
under section 17 shall be for the remaining term of the
respective member of the Commission who is substituted.

20. The Secretary is responsible to perform the daily
operations of the Commission, and administrative and
management functions related to various matters of the
Commission.

21. If a member of the Commission has a direct or
indirect interest in a proposal submitted to the
Commission, such interest must be expressly declared.
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tham gia vao viéc dua ra quyét dinh cua Uy ban ddi voi
Dé an dau tu do néu khong nhan duoc su uy quyén cua
Chu tich Uy ban.

22. Néu mot thanh vién Uy ban ¢6 loi ich truc tiép hodc
gién tiép lién quan dén Chimg thuc ndp cho Uy ban, loi
ich do phai dugc thong béo rd rang. Ban théng bao d6
phai dugc luu lai trong Bién ban hop cia Uy ban va
thanh vién d6 s& khong dugc tham gia vao viée dua ra
quyét dinh cta Uy ban dbi véi gidy Chimg thuc dé néu
khong nhan dugc su uy quyén cia Chu tich Uy ban.

Chuong 6
Nhiém vu va Quyén han ciia Uy ban

23. Uy ban ¢6 quyén dugc tu do thyc hién nhimg quyén
clia minh theo cac diéu khoan trong bo Luadt nay.

24. Nhiém vy cia Uy ban bao gdm:

(a) Thuc hién cac hoat dong xic tién dau tu trong pham vi
Lién bang;

(b) Dong vai tro la mét co quan nha nudc cé trach nhiém
phdi hop véi cac nha dau tu va nhimg ngudi quan tam
dén viéc dau tu;

(c) Tao diéu kién cho cac nha dau tu va khoan ddu tu cua

Such declaration shall be recorded in the meeting minutes
of the Commission and such member shall not participate
in any right to make decision, activities and discussions
of the Commission relating to the proposal.

22. If a member of the Commission has a direct or
indirect interest in the endorsement application submitted
to the Commission, such interest must be expressly
declared. Such declaration shall be recorded in the
Commission Office and such member shall not
participate in any process of the Commission Office
relating to that endorsement application.

Chapter VI
Duties and Powers of the Commission

23. The Commission has the right to freely exercise its
duties and powers unless there is contrary to the
provisions of this Law.

24. The duties of the Commission are as follow:

(a) carrying out the investment promotion activities of the
Union;

(b) performing as the department primarily responsible
for coordinating with investors and those who are
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ho;

(d) Tham muu cho cac B Lién Bang, Chinh quyén céc
Bang, Ving trong viéc xac dinh nhimg muc tiéu kinh té
va thuc hién cic chinh sach phat trién cac nganh trong
diém;

(¢) Ban hanh cic van ban huéng dan va dé xut nhan su tai
Vin phong Uy ban;

(f) Bao céo hoat dong va chirc ning cua Uy ban cho Téng
Théng va Chinh phu Lién bang;

(2) Bao cdo hang nam tinh trang va tién d6 cua cac hoat
ddng kinh doanh duoc chép thugn bai Uy ban cho Quéc
Hoi théng qua Chinh phu Lién bang;

(h) Phoi hop cung chinh quyén cic Bang , Vung va diéu
phéi nhimg du 4n dau tu cin su phé chuin cia Chinh
phu dya theo loai hinh kinh doanh hogc didu kién tai
nguyén thién nhién hoac co hdi nghé nghiép;

(i) C& véan cho Chinh phu Lién bang lién quan dén xuc tién
va thic day dau tu dia phuong va nudc ngoai;

(i) Co6 nhitng hanh dong phu hop luét phap, quy trinh va
quy dinh doi v6i nhitmg hanh déng nhu giir lai quy#n s&
hiru, chuyén ddi hodc cit gidu lién quan dén tai nguyén

interested to invest;

(c) providing investment facilitation to investors and their
investments;

(d) advising investment policies to the Union Ministries,
Region and State governments in adopting and
implementing economic objectives for the development
of responsible businesses;

(e) issuing policy guidelines and directives for the staffs
of the Commission Office;

(f) reporting the activities and functions of the
Commission to the President and the Government once
every three months;

(g) reporting annually the status of completion and
progress of the investments approved by the Commission
to the Pyidaungsu Hluttaw through the Government;

(h) delegating powers, in coordination with the Nay Pyi
Taw Council, Region and State governments, for
investment activities that the Government may approve
according to the type of investment activities or the
condition of natural resources or creation of employment
opportunities for the economic development of the
Regions and States including Union Territory;

(i) submitting advice to the Government in order to
facilitate or encourage local and foreign investments;
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thién nhién va cd vat;

Ra soat cac hoat dong dau tu cta nha dau tu vé viée
tudn thu voi cac quy dinh, luat, quy trinh, thong bao, chi
thi 4p dung theo Ludt nay va cac quy dinh trong hop
dong. Néu phat hién sai pham, dam bao ring céc nha

(k)

dau tu phai tuin thu theo cic van dé& néu trén va cé
nhimg bién phap phi hop véi luat phap dbi voi nhimg
doanh nghiép khong chap hanh phép luat;
() Soan thdo bd tiéu chuan va quy trinh cho phép viée
mién va giam thué va 04 nganh bi giéi han dau tu, ra
soat va bao cdo Chinh phu Lién bang;
(m) Thuc hién nhitng nhiém vu dugc giao béi Chinh phu
Lién bang theo thoi gian.
25. Trong viéc thuc hién nhimg chirc nidng cta minh,
quyén han cua Uy ban bao gom:
Ban hanh nhiing théng bao can thiét theo su chdp thuan
cia Chinh phi quy dinh nhimg nganh bi giéi han dau
o

(a)

Theo sy chdp thuan cta Chinh phii, xac dinh nhimg
loai hinh dAu tu chién lugc cua Lién bang, nhimg du én
dAu tu ¢6 sb vén 16m, va nhimg loai hinh dau tu c6 thé

(b)

(J) taking action against the investor under the relevant
laws, procedures and regulations, if it is known that the
investors, when finding natural resources or antiques,
either processes, converts or conceals such items without
notifying;

(k) scrutinizing whether or not the investor and its
investment complies with this Law and its rules,
regulations, notifications, orders, directives and
procedures and provisions contained in contracts, and if
not, ensuring the investor to abide and taking action
against the investor and its investments that do not abide
by such matters in accordance with the laws;

(I) reviewing exemptions, reliefs and the restricted
investment activities and reporting such reviews to the
Government.

(m) performing duties assigned by the Government from
time to time.

25. In order to implement its duties under this Law, the
powers of the Commission are as follow:

(a) 1ssuing notifications with the approval of the
Government after stipulating the investment promoted
sectors and the types of the restricted or prohibited
investment activities;

(b) stipulating, with the approval of the Government, the
types of investment activities that are strategic for the
Union, capital intensive investment projects and projects

14




(c)

(d)

(e)

(H

(2

gy anh huong dén moi truong va xa hoi dia phuong;
Khi mot Pé an dau tu dugc ndp cho Uy ban dé thuc
hién viéc dau tu, ban hanh gidy phép ddu tu néu ban dé
xuat dau tu do mang lai loi ich cho Lién bang va khong
vi pham ludt hién hanh, va tir chdi ban d& xut diu tu
néu vi pham nhing diéu kién trén;

Khi mét nha dau tu nép hd so xin Chimg thuc theo
mau quy dinh d6i véi mét du an du tur ma khéong can
ndp Pé an déu tu cho Uy ban va gidy phép, thuc hién
nhitng viéc ra soat cin thiét, va néu hé so xin Ching
thuc khong vi pham nhimg luét hién hanh thi cap Gidy
chimg thuc cho nha dau tu;

Chép thuan hodc tir chdi sau khi ra soat déi vO1 nhitng
yéu cau xin gia han hojc sira ddi nhimg didu khoan
trong giay phép hoic gidy Chimg thyc.

Yéu cau, néu cin thiét, nha dau tu ndp thuc trang hoic
bang chimg lién quan dén dir an du tu;

Théng qua nhitng yéu cau can thiét, bao gbm ca nhirng
yéu cau cho viéc dinh chi du 4n du tu, néu c6 diy di
chimg ct thé hién viéc nha ddu tu khong tuan th theo
Pe 4n dau tu, Hb so xin Chimg thuc, va nhirng hop
dong dinh kém duge ndp cho Uy ban dé xin Gidy phép,

which potentially have a large impact on the environment
and the local community;

(c) issuing the Permit to the investor when submitting a
proposal to the Commission if the proposal is beneficial
to the Union and consistent with the laws, and refusing
the proposal if the proposal does not meet such
conditions;

(d) conducting the necessary scrutiny when completely
submitting an  endorsement application to the
Commission and issuing the Endorsement to the investor
if the endorsement application is not contrary to any law;

(e) approving or refusing after scrutiny when applying for
an extension or amendment of the term of the Permit or
the Endorsement by the investor:

(f) asking, the investor, if required, to submit documents
or evidences relating to its investment;

(g) managing to take action against the investor under the
existing law if it is found that there is credible evidence
that the investor has submitted the improper attached
documents to the Commission to obtain a Permit or an
Endorsement, or in the event, the investor does not

comply with the terms and conditions of the Permit or the
]

15



(h)

(i)

\)

(k)

()

(m)

hodc nhitng diéu khoan va diéu kién cua Gidy phép
hoac Gidy Chung thuc;

Ra soat va chap thuan viéc mién va giam thué khi nha
dau tu dang ky theo nhimg quy dinh cta vin ban Luat
nay;

Quy dinh nhitng hoat dong kinh doanh cé dugc mién
hodc giam thué hodc ca 2 truomg hop trén véi sy dong
y cua Chinh phu;

Yéu cau va tiép nhén su gitip d& va théng tin lién quan
dén nhiém vu cua Uy ban tir cac co quan Chinh phu, t6
chitc Chinh phii va nhimng t6 chirc can thiét khac dé
thuc hién nhitng trach nhiém cua ij ban theo Luat
nay;

St dung nhitng bién phap phéap luat can thiét dé thuc
hi€n thanh cong nhitng quy dinh cta Luat nay;

Xem xét k¥ ludng va dua ra cac khoang thoi gian thich
hop cho viéc xdy dung hoac d6i tugng chuan bi cia
loai hinh dau tu kinh doanh;

Xem xét k¥ ludng va dua ra cac mién trir va giam nhe
lién quan dén tam nhdp may méc, thiét bi tir nudc
ngoai theo thu tuc tam nhap do Cuc Hai quan cép tai su

Endorsement;

(h) scrutinizing, as required, and granting, when eligible,
exemptions and reliefs to enjoy in accordance with the
provisions of this Law;

(1) stipulating the types of investment activities, with the
approval of the Government, which are not allowed to
enjoy tax exemptions or reliefs or both;

(J) requesting and obtaining assistance and information
relating to the duties of the Commission from
government departments, governmental organizations and
other necessary organizations, including investors in
order to perform the duties of the Commission under this
Law;

(k) undertaking necessary measures to successfully
implement the provisions of this Law;

(I) scrutinizing and granting appropriate periods for
construction or preparation subject to the type of
investment activities;

(m) scrutinizing and granting the exemptions and reliefs
relating to the temporary import of machineries and
equipments from abroad under temporary import
procedures issued by the Customs Department in
coordination with the relevant ministries; and

(n) in effectively implementing this Law, establishing and
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phoi hop véi cac B9 lién quan; va;

Trong viéc thuc hién c6 hiéu qua Ludt nay, thiét lap va
quan ly hé théng dé thuc hién cic hoat d6ng nhu xem
x€t k¥ ludng cac tranh chap, xac dinh nguyén nhin cua
tranh chap, tmg phé, hoi va xir 1y céc t6n that truéc khi
giai quyét tranh chap;

(n)

Uy ban c6 thé quy dinh va thu phi dich vu bao gém ca
dich vu dang ky.

Uy ban c6 thé, trong qu4 trinh thuc hién nhiém vu cua
minh, thanh 13p nhimg co quan hodc tiéu ban cin thiét.

26.
27.

28. Uy ban ¢4 thé, trong qué trinh thyc hién nhiém vu clia

minh, thanh 14p van phong chi nhanh cua Uy ban tai
cac dia phuong hodc tai nudc ngoai.

Chwong 7
Tri¢u tap cuéc hop
29. Céac cudc hop duoc tridu tap nhur sau:

(@) Triéu tap nhimg cudc hop cia Uy ban it nhét mot
lan/thang;

(b) Tri€u tép céc cudc hop dic biét theo yéu cau.

managing a system that is able to carry out activities such
as systematically scrutinizing disputes, identifying the
causes for disputes, responding, inquiring and settling the
losses before the stage of dispute resolution;

26. The Commission may stipulate and collect other
service fees, including registration fees.

27. The Commission may, in carrying out its duties, form
committees and bodies, as required.

28. The Commission may, in implementing its duties,
open branch offices of the Commission locally or
overseas with the approval of the Government, as
required.

Chapter VII
Convening of Meeting

29. Meetings shall be convened as follow:

(a) convening regular meetings of the Commission at
least once a month;

(b) convening special meetings as required.

30. The Chairman of the Commission shall act as the
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30.

31.

32.

33

34.

35.

Chu tich Uy ban s& dong vai trd Chi tich ctia cac cude
hop. Phé Chu tich Uy ban s& déng vai trd Chu tich
cudc hop néu Chu tich Uy ban khong tham du.

S6 dai biéu cua mot cudc hop duge quy dinh bdi su
tham gia cua tdi thiéu 50% sb thanh vién Uy ban, bao
gdém Chu tich Uy ban hoc Phé Chu tich Uy ban.

Uy ban s& dua ra quyét dinh bang su ddng thuén cua
nhiéu hon 50% s6 thanh vién Uy ban tham gia cudc
hop. Nhitng thanh vién Uy ban khéng tham gia céc
cudc hop Uy ban s& khong dugc gop ¥, phu nhan hoic
stta d6i nhimng quyét dinh dugc thanh 14p boi cac thanh
vién Uy ban tham du cudc hop Uy ban.

Uy ban c6 thé moi chuyén gia tir nhitng co quan va to
chirc ¢6 lién quan dén cac cudc hop Uy ban vé nhimg
van dé c6 lién quan dén y kién chuyén mon.

Uy ban phai cho phép nha dau tu hodc ngudi hd trg nha
dau tu tham gia va cung cép giai trinh va thao luén tai
cac cudc hop Uy ban.

Nop bao cdo vé nhitng hoat dong dic biét cua thanh
vién Uy ban vao cudc hop thuong ky gan nhét va phé

Chairman of the meetings. The Vice-Chairman shall act
as the Chairman of the meeting when the Chairman is not
present.

31. A quorum for a meeting of the Commission shall be
valid if more than half of the total number of the
members of the Commission, including the Chairman or
the Vice-Chairman, are present.

32. The Commission shall make decisions in conformity
with more than half of the total number of the members
of the Commission who are present at a Commission
meeting. The members of the Commission, who are not
present at the meeting, shall not object, deny or amend
such decision.

33. The Commission may invite experts from the relevant
departments and other organizations to any meeting of
the Commission for the matters that require professional
expertise.

34. The Commission shall allow the investors and
persons supporting the investor to attend and provide
explanations and engage in discussions at meetings of the
Commission.

35. The members of the Commission shall submit and
report their specific activities at the closest regular
meeting of the Commission, and obtain approval for the
specified activities.
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chuan cho nhimg hoat déng dac biét do.

Chwong 8
Nép Dé an Pau twr
36.Nha dau tu ndp dé an véi Uy ban va trién khai ddu tu
sau khi nhan duoc gidy phép theo céc hinh thirc sau
day:
(a) Céc doanh nghiép / cac hoat dong dau tu thue chién
lugc cua Lién Bang;
(b) Céc du én dau tu nhidu vén lon;
(c) Cac du an co tac dong tiém ning 16n déi véi moi
truong va cong dong dia phuong;
(d) Cac doanh nghiép / cac hoat dong dau tur sir dung
dat thudc sd hitu nha nude va xay dung;
(¢) Cac doanh nghiép / c4c hoat dong ddu tu dugc chi
dinh cua chinh phil yéu cau ndp dé 4n cho Uy ban
Chuong 9
Nop hé so xin Chimg thwe
37. Nha diu tu khéng phai nop Pé an diu tu cho Uy ban,
ngoai trir nhitng truong hop duge quy dinh tai didu 36.

Chapter VIII
Submission of Proposal

36. The investor shall submit a proposal to the
Commission and invest after receiving the Permit for the
following investment activities stipulated in the rules;

(a) investment activities that are essential to the national
strategy;

(b) large capital intensive investment projects;

(¢) projects which are likely to cause a large impact on
the environment and the local community;

(d) investment activities which use state owned land and
buildings;

(e) investment activities which are designated by the

Government to require the submission of a proposal to
the Commission.

Chapter IX
Submission of Endorsement Application

37. No investor is required to submit a proposal to the
Commission for other investment activities except
investment activities stipulated under section 36.

However, in order to enjoy the right to use land under
Chapter XII, and one or more than one or all of the
exemptions and reliefs under sections 75, 77 and 78, an
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38.

39,

40.

(a)
(b)

(c)

Tuy nhién, dé duoc huéng Quyén sir dung dit theo
Chuong 12 va Mién va Giam thué theo diéu 75, 77 va
78, nha dau tu cin ndp hd so xin Chimg thuc theo mau
quy dinh t6i Vin phong Uy ban.
Khi ndp hé so xin Ching thuec, tat ca quyét dinh hodc
gidy phép hoic nhing van ban tuong duong dugc cép
bai cac to chirc ¢6 lién quan, theo hinh thirc kinh doanh
clia nha d4u tu, phai dugc dinh kém.
Uy ban c6 thé ra soat hé so xin Chimg thuc dugc ndp
theo diéu 37 sau khi nhan hd so va phé duyét hd so xin
Chimg thuc néu hd so d6 hoan thién, va yéu cdu nha
dau tu nop lai ho so néu hd so chua hoan thién va loai
bo hd so néu hé so d6 khéng tuan theo phap lut.
Chuwong 10

Quy dinh hoat ddng dau tw
Cac loai hinh dau tu c6 thé duge thuc hién:
T4 chirc kinh doanh;
Dong san, bat dong san, va quyén sé hitu ¢6 lién quan,
tién mat, cAm cd, thé chép bét dong san va thé cha‘ip,
may mac, thiét bi, phu tung va cong cu lién quan;

C6 phiéu, co phan va trai phi€u cua cac cong ty;

endorsement application must be submitted in the
stipulated form to the Commission Office.

38. When submitting the endorsement application, all
approvals or licenses or permits or similar documents
issued by the relevant organizations according to the type
of business must be attached.

39. The Commission may accept, after scrutinizing the
endorsement application submitted under section 37, if it
is complete, and allow resubmitting the endorsement
application after corrections are made, if it is not
complete.

Chapter X
Stipulation of the Types of Investment Activities
40. In investment, the following are also included:
(a) enterprise;
(b) moveable property, immovable property and rights

related to property, cash, pledges, mortgages and liens,
machinery, equipment, spare] parts, and related tools;

(c) shares, stocks, and debentures (a) promissory note of a
company;
(d) intellectual property rights under any laws, including

technical knowy how, patent, industrial designs, and
trademarks;
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(d)

(e)

(®

(2

4].

(a)

(c)

Cac quyen s hitu tri tué theo luat hién hanh, bao gdm
bi quyét cong nghé, sang ché, kiéu dang cong nghiép
va thuong hiéu;

Chuyén d6i thanh tién va tit ca cac hoat déng theo hgp

dong phat sinh gié tri tai chinh;

Céc quyen theo hgp ddng, bao gbm chia khéa trao tay,

xdy dung, quan ly, san xuat va hop déng chia sé loi

nhuan; va

Quyén chuyén nhuong theo cac didu luat hodc hop

dong lién quan bao gdm quyén tham do va khai thac tai

nguyén thién nhién.

Nhimg nganh nghé du tu sau day dugc quy dinh la

cam dau tu;

Nhiing nganh nghé/hoat déng dau tu san sinh ra ric

thai doc hai va nguy hiém cho Lién bang;

(b) Nhimng nganh nghé/hoat dong dau tu su dung céng
nghé, dugc phidm va cac dung cu dang duoc nudc
ngoar nghién ciru hodc chua nhin dugc cap phép su
dung, nudi tr?)ng va canh tdc trir cac khoan dau tu duoc
thyc hién cho cac muc dich nghién ciru va phat trién;

Nhimng nganh nghé/hoat déng ddu tu c6 anh huéng dén

(¢) claims to money and to any performance under
contracts having a financial value;

(f) revenue-sharing contract, or production, management,
construction, rights under contracts, including turnkey;

() assignable rights granted by relevant laws or contract,
including the rights of exploration, prospecting and
extraction of natural resources;

41. The following investments activities shall be
stipulated as the prohibited investments:

(a) investment activities which may bring or cause
hazardous or poisonous wastes into the Union;

(b) investment activities which may bring technologies,
medicines, flora and fauna and instruments which are still
being tested abroad, or which have not obtained
approvals to use, plant or cultivate, except the
investments which are made for the purpose of research
and development;

(c) investment activities which may affect the traditional
culture and customs of the ethnic groups within the
Union;
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van héa truyén thong va phong tuc cia cac dan toc | (d) investment activities which may affect the public;

trong Lién bang; (e) investment activities which may cause an enormous

(d) Nhing nganh nghé/hoat dong dau tu anh huong dén harmful impact to the natural environment and

. « oA X ecosystem,;
strc khoe cong dong; y

3 . 3 A % o . .« | (f) investment activities which manufacture goods or
(¢) Nhimg nganh nghé/hoat dong dau tu gdy ton hai dén |, ,vide services that are prohibited under the applicable

moi trudong tu nhién va hé sinh thai; va laws.
(f) Nhimg nganh nghé/hoat dong diu tu san xuat ra nhimg
san phém hodc cung cép dich vu bi cAm theo luat hién | 42. The following types of investment activities shall be

hinh. stipulated as restricted investments:
42. Nhitng hoat déng dtir v s dias quy dinh 13 han ché (a) investment activities allowed to be carried out only by
B o ' ' ’ the Union;
dau tu: ’

a) Nhimg hoat dong dau tur ma chi do Chinh pha Lién
bang cho phép hoat dong va ca dau tu ndi dia va nudc
ngoai bi cam;

(b) investment activities that are not allowed to be carried
out by Foreign investors;

(c) investment activities allowed only in the form of a
b) Nhitng hoat dong ddu tr ma chi d4u tu nudc ngoai bi | joint venture with any citizen owned entity or any
- Myanmar citizen; and

¢) Nhimng hoat dong dau tu ma dau tu nudc ngoai chi dugc
phép lién doanh véi dbi tac doanh nghiép hodc c4 nhén
14 cong dan Myanmar; va

(d) investment . activities to be carried out with the
approval of the relevant ministries.

] . | 43. The Commission shall, with the approval of the
d) Nhimg hoat dong dau tu ma ca déu tu trong va ngoai | Government, issue notifications to inform the public of

nudce can su cap phép cua cac Bo lién quan. investment promoted sectors and restricted investment
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43.

44.

45.

46.

Vi su cho phép tir Chinh phu Lién bang, Uy ban phai
ban hanh thong céo cong khai d6i véi nhitng dy an dau
tur nam trong nhom nganh bi han ché dau tu theo didy
42.

Uy ban c6 thé, néu cin thiét, sau khi c6 dugc su cho
phép tir Chinh phu Lién bang, sira déi hodc huy nhing
doanh nghiép duoc thong bao 1a thudc nhém nganh han
ché dau tu theo diéu 42.

Trong viéc ra soat va xem xét lai theo diéu 44, ij ban
phai thdo ludn cing nhimg c4 nhan c6 trach nhiém tir
khi tu nhan, co quan nha nudc, va céc té chire Chinh
phu dé pht hop véi cic thoa thuan ddu tu va thuong
mai qudc té duoc tao boi Chinh phu Lién bang.

Uy ban phai bdo céo va dé trinh xin phé chuén tir Quéc
Hoi théng qua Chinh phu Lién bang mdi khi chuén bj
Cép phép diu tu cho nhitg du 4n c6 anh huéng 16n
dén diéu kién an ninh, diéu kién kinh t&, méi truomg, va
loi ich xa hoi ctia Lién bang va nguoi dan.

Chwong 11

. = e ~ A
Poi xir véi nha Pau tw

activities under section 42.

44. If it is required to liberalize or amend or remove types
of the investment activities restricted under section 42
after reviewing and revising from time to time, the
Commission shall obtain the approval of the Government
and notify the amendment and stipulation of such types of
investment activities.

45. In reviewing and revising section 44, the Commission
may discuss the responsible personnel from the private
sectors, government departments, and governmental
organizations, in order not to be contrary to international
trade and investment commitments made by the
Government.

46. The Commission shall, for the investment activities
which may have a significant impact on security,
economic conditions, the environment, and national
interest of the Union and its citizens, submit to and obtain
the approval of the Pyidaungsu Hluttaw through
Government when preparing to issue a Permit thereto.

Chapter XI
Treatment of Investors
47. In dealing with the investors:

(a) the Government shall accord to Foreign investors and
their direct investments, treatment no less favorable than
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47. Khi lam viéc véi nha dau tu, Uy ban can phai:

a) Dbi voi nhig nha ddu tu nudc ngoai, cac du an dau tu
truc tiép cua nha déu tu nudc ngoai, sé khéng cb su
phan biét trong cach dbi xir nhu d6i véi nhitmg nha dau
tr Myanmar vé van dé mé rong quy mo, quan tri, van
hanh va ban hang hodc nhimg viéc bd tri cac du an dau
tu truc tiép khac theo bg luat nay;

'b) D4i voi cac nha dau tu dén tir mot qudc gia va du an
dau tu tryc tiép cla ho, s& khong c6 su phan biét trong
cach déi xur nhu d6i voi nhitng nha dau tu dén tir cac
qudc gia khac va dy an dau tu truc tiép cua ho vé vén dé
thanh 18p, mua ban, mé rong, quan tri, van hanh va ban
hang hoac bé tri nhitng du an dau tu truc tiép khéc; va

¢) Khéng cé trach nhiém tuan tha cac didu khoan tai
khoan b, trong viéc cap quyén loi, vu dii, dic quyén ma
c6 thé cép cho cac nha dau tu boi nhimg truong hop
sau:

1) Lién minh Hai quan, Khu vuc tu do thuong mai, Lién
minh kinh té va nhimng théa thuin qudc té lién quan dén
viéc thanh 1ap Lién minh Hai quan, Khu vuc tu do
thuong mai va Lién minh Kinh té; va

2) C6 nhitng vu dai dbi véi nhimg nha dau tu va nhitng du

it accords to Myanmar citizen investors in respect to the
expansion, management, operation, and the sale, or other
disposition of direct investments according to this Law
except In any other stipulated laws, rules and
notifications;

(b) the Government shall accord, in like circumstances, to
Foreign investors and their direct investments from one
country, treatment no less favorable than that it accords to
investors of any other country and their direct
investments in respect of establishment, acquisition,
expansion, management, operation, and the sale or other
disposition of direct investments;

(c) The provision of subsection (b) shall not be construed
so as to oblige Foreign investors with any treatment,
preferences or privileges resulting from the following
matters:

(1) Customs Union, Free Trade Area, Economic Union
resulting

from Customs Union, Free Trade Area and Economic
Union and international agreements;

(i1) more favorable treatments to be accorded to investors
and their investments included in international
agreements, bilateral or regional or international treaties,
agreements or arrangements between regional countries,
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an dau tu cia ho dugc bao gdm trong nhitng thoa thuan
quéc té, thoa thuén song phuong hogic khu vuc hosic
quéc té, thoa thuan hodc su sip xép giira nhitng nudc
trong khu vuc, uu dai d6i véi nhimg nha dau tu va du
an dau tu ctia ho duoc bao gdm trong nhitng thoéa thuin
hodc chuong trinh v6i nhimg quéc gia khac hodc su sip
xép lién quan toan phan hodc mét phén dén thué suat.

48. Chinh phu Lién bang dam bao su déi xir coéng bing va
binh ding dbi véi:

a) Quyen c6 duoc nhimg thong tin lién quan dén Céc bién
phap phép luat hodc Quyét dinh c6 anh hudng 16n dén 1
nha dau tu va du 4n dau tu cua ho; va

b) Quyén tb tung va quyén khang cao dbi véi nhimg vén

dé lién can dén nha dau tu va du an dau tu truc tiép cta

ho bao gom va khéng giéi han déi véi nhimg thay dbi
trong diéu khoan va diéu kién cua bét ké Gidy phép va

Giay Chimg thuc nao duoc cép boi Chinh phu Lién

bang cho céc nha dau tu va du an dau tu truc tiép ciia

ho.

Nhiing dieu khoan trong chuong nay khong anh huéng

dén noi dung diéu 76.

Chwong 12

49.

treaties, agreements or arrangements with other countries,
or arrangements relating wholly or partially to taxation.

48. The Government guarantees to the investors fair and
equitable treatment in respect of the following:

(a) the right to obtain the relevant information on any
measures or decision which has a significant impact on
the investors and their direct investments;

(b) the right to due process of law and the right to appeal
on similar measures, including any change to the terms
and conditions under any license, a Permit or an
Endorsement granted by the Government to the investors
and their direct investments.

49. The provisions of this Chapter shall not affect the
provisions in section 76.

Chapter XII
Right to Use Land
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Quyén sir dung dat
50.

a) Mot nha dau tu khi d3 nhan dugc cip phép hodc chimg
thuc theo luat ndy cé quyén thué dit dai han hodc toa
nha tir dat tu hodc toa nha thudc so hiru tir ngudi dan,
d4t hogc toa nha quan 1y béi cac co quan ,td chirc Chinh
phu theo hinh thirc quy dinh. Nha diu tu 1 céng dan
Myanmar c6 thé dau tu bang viéc sur dung dit ma ho s
hiru, theo nhitng bg ludt lién quan;

b) Nha dau tu nudc ngoai c6 quyén thué dit lan dau dén
50 nam ké tir ngay nhan dugc cap phép tir Uy ban, hodc
tr ca Chinh phu Lién bang hoéc cac co quan nha nuéc
hodc céc t6 chire Chinh phu hodc tir chi dét tu nhan;

¢) Sau thoi han duge néu tai khoan d, nha dau tu c6 thé gia
han thué dat 2 lan lién sau d6, mdi lan 10 nam véi su
cap phép tir Uy ban;

d) Nha diu tu phai dang ky hop dong thué dit véi Vian
phong ding ky chimg nhén quyén s& hiru dit va bao

50.

(a) An Investor who obtains a Permit or an Endorsement
under this Law has the right to obtain a long-term lease of
land or building from the private owned or from the
relevant  government  departments, governmental
organizations managed by the Government, or owned by
the State in accordance with the stipulations in order to
do investment. Citizen investors may invest in their own
land or building in accordance with relevant laws.

(b) Foreign investor may lease land or building either
from the Government or governmental organizations or
from owners of private land or building from
commencing on the date of receipt of a Permit or an
Endorsement of the Commission up to an initial period of
(50) year in accordance with the stipulation.

(c) After the expiry of the term of the right to use land or
building or the period of right to lease of land or building
permitted under subsection (d), a consecutive period of
(10) years and a further consecutive period of (10) years
extension to such period of lease of land or building may
be obtained with the approval of the Commission.

(d) The investor shall register the land lease contract at
the Office of Registry of Deeds in accordance with the
Registration Act.

(e) The Government may grant more favorable terms and
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hiém theo Luét Dang ky. conditions for the lease of land and the use of land by

e) Chinh phu Lién bang cé thé cip nhidu uva dii hon vé Myanmar citizen investors.

dieu khoan va diéu kién cho thué dét va quyén sir dung

d4t cho céc nha dau tu 13 cong dan Myanmar. (f) The Commission shall, for the purpose of the
i . . . development of the entire Union with the approval of the
f) Uy ban c6 thé, vi sy phét trién cua toan thé Lién bang Pyidaungsu Hluttaw submitted through the Government,
voi su cho phép ciia Quéc hoi théng qua Chinh phu, cép | grant a longer period for the right to lease land or
thoi han thué va sir dung dét dai hon quy dinh tai luat | building and the right to use land under this Law, to

nay, cho nhimg nha ddu tu diu tu vao nhimg khu vuc investors who invest in least developed and remote

kém phat trién kinh té va khu vic ving sau ving xa, | 810"
Chapter XIII
Chwomg 13 Employment of Staff and Workers
Tuyén dung nhén vién va ngudi lao dong 51. The investor:
51. Nha dau tu: (a) may appoint of any citizen who is a qualified person

e K o N e A h4 1.4 | @S senior manager, technical and operational expert, or
() €6 thé b nhiém mdt ngudi c6 nang luc, thudc bt ké advisor in his investment within the Union in accordance

dan toc nao trong Lién bang, vao vi tri quan 1y cao cap, | with the laws;

chuyén gia, hodic ¢ van k¥ thuat va hoat dong theo (b) shall appoint them to replace, after providing for
nhirng luat hién hanh; capacity building programs in order to be able to appoint
citizens to positions of management, technical and

b) Sip xép t6 chirc nhitng chwong trinh nan cao nang luc ) :
s 5 5 5 = operational experts, and advisors;

nham muc dich bd nhiém cong dan vio céc vi tri quan

Iy cao cip, chuyén gia k¥ thuft, chuyén gia van hanh,
J £ =8 B (c) shall appoint only citizens for works which does not

va cb van; i :
’ require skill;
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(c) B6 nhiém cong dan cho nhimg cong viéc khong yéu
cau vé k¥ nang;

B nhiém cong dan va lao dong nudc ngoai co tay
nghé, ky su va nhan vién thong qua ky hop ddng lao
dong gilta nha tuyén dung va nhén vién theo luat Lao
dong hién hanh;

M¢& rong quyén lgi va nhiing quyén duge quy dinh
trong ludt lao dong hién hanh bao gém luong t6i thiéu,
s0 ngay nghi phép, ngay 1&, chi tra lam thém gio, thiét
hai, b6i thuong cho ngudi lao dong, phuc loi x3 héi, va
nhimg ché d6 bao hiém khac lién quan dén nguoi lao
dong bang viéc quy dinh nhitng quyén va trich nhiém
cua nguoi su dung lao dong va ngudi lao dong va

(d)

(e)

nhitng diéu khoan va diéu kién lao dong khac dugc quy
dinh trong hop déng lao dong;

Gidi quyét nhing tranh chip phat sinh giita nguoi sur
dung lao dong v&i nhau, giirta nguoi lao ddng véi nhau,
gilta nguoi sir dung lao dong va nguoi lao dong, gitta
cong nhén va ky su hodc nhan vién khic theo nhimg
luat hién hanh lién quan.

¢y

Chwong 14

(d) shall appoint skilled citizen and foreign workers,
technicians, and staff by signing an employment contract
between employer and employee in accordance with the
labor laws and rules;

(e) shall ensure to obtain the entitlements and rights in the
labor laws and rules, including minimum wages and
salaries, leave, holidays, overtime fees, damages,
compensation of the workman, social welfare, and other
insurance related to workers in stipulating the rights and
duties of employers and employees and occupational
terms and conditions in the employment contract;

(f) shall settle disputes arising among employers, among
workers, between employers and workers, and
technicians or staff in the investment in accordance with
the applicable laws.

Chapter XIV
Investment Guarantee
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Bio lanh dau tr

52.Chinh phi Lién bang bao dam khéng quéc hitu héa bét
ky khoan dau tu nao thyc hién theo quy dinh ctia Phap
luat. Ngoai trir c4c diéu kién sau ddy chinh phii dam bao
khéng c6 bét ky bién phap chiém doat gian tiép, chiém
doat hodc anh huéng dén két qua trong viéc cham durt
cua mét khoan dau tu:

a) Viloiich cua cong df‘)ng;

b) Khéng phan biét dbi xur;

c) Khi thanh toan bdi thuomg nhanh chong, cong bang, dy
du va c6 hiéu qua; va

d) Tuan theo phan quyét cua luat phap.

53. Khi xédc dinh dugc khoan boi thuémg cong bang va day
du, luong boi thuong s& duge xem xét dua vao gia tri
thi truong tai thoi diém quéc hiru héa va luong chi tra
s& bang voi gia tri thi truong cia khoan dau tu bj quéc
hiru héa. Tuy nhién, viéc xéc dinh khoan bdi thuong sé
dya vao su can nhic coéng bing giita loi ich cong cdng
va loi ich ciia nha dau tu, va phai luu y dén didu kién
dau tur hién tai va qué khit, 1y do quéc hitu héa doanh
nghiép hodc tai san, gi trj thj truong cua dy 4n diu tu,

52. The Government guarantees not to nationalize any
investment carrying out in accordance with the law.
Except under the following conditions, the Government
guarantees not to take any measures which expropriate or
indirectly expropriate or is likely to effect a result in the
termination of an investment :

(a) necessary for the public interest;
(b) in a non-discriminatory manner;
(¢) in accordance with due process of law;

(d) on payment fair

compensation;

of prompt, and adequate

53. A fair and adequate compensation shall be designated
as an equivalent to the market value prevailing at the time
of expropriation of the investment. However, that
designation shall be based on a fair consideration of
public interest as well as the interests of the private
investor, and shall take into account the present and past
conditions of investment, the reason for expropriation of
the investment or assets, the fair market value of the
investment, the purpose of expropriating the investment
or assets, the profits acquired by the investor during the
term of investment, and also the duration of the
investment.
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muc dich trung dung doanh nghi€p hodc tai san, lgi
nhuan duge mua lai boi nha dau tu trong thdi gian du
tur.

54. Céc bién phap khong phan biét d6i xir dugc Chinh phu
st dung véi muc dich quan 1y cac hoat dong kinh té,
hodc hoat dong x3 hdi trong thim quyén cua ho, bao
gdm va khong gi6i han cac quy dinh duoc liét ké trong
Chuong 21 va Chuong 22 khong dugc giy can trd
trong Chuong nay.

55. Néu mot nha dau tu khang dinh ring mot bién phap
hodc mét chudi cac bién phap dugc thuc hién theo diéu
52 dan dén viéc qudc hitu hoa khong truc tiép va vi
pham nhimng diéu kién duogc néu trong didu 52, Chinh
phu Lién bang phai thuc hién cudc diéu tra trén co s&
thuc té d6i v6i timg truong hop va xem xét cac van dé
sau day:

a) Li€u hanh dong do cd tao ra tac dong bat loi c6 chu y vé
gia tri kinh té dbi v6i mot du an dau tu;

b) Liéu hanh déng d6 c6 vi pham véi nhimg cam két, hop
ddng, gidy phép dudi dang van ban hozc nhimg vin ban
phap luat khac cua Chinh phu Lién bang ban hanh voi
loi ich ctia nha dau tu; va

54. Non-discriminatory manner, including in Chapter
XXI and Chapter XXII of this Law, which the
Government performs in their authority for the purposes
of regulating economic or supporting social interest shall
not apply to the provisions in this Chapter.

55. If an investor asserts that a measure or series of
measures undertaken under section 52 are inconsistent
with the provisions of such section and amount to an
indirect expropriation, the Government shall conduct a
case-by-case and fact-based inquiry that takes into
consideration the following factors:

(a) whether the measures create an intentional adverse
effect on the economic value of an investment or not ;

(b) whether the measures breach the prior binding written
commitment of the Government, contract, license, or
other legal documents issued in favor of the investor or
not;

(c) whether the measures of the Government, including
the objective contained in section 52 (a), are consistent
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¢) Liéu nhimg hanh déng cua Chinh phu, bao gdm muc
tiéu hanh dong, ti 1€ véi lgi ich cong cong dugc néu tai
khoan a diéu 52.

Chuong 15
Chuyén vén

56. Nha dau tu nudc ngoai dugc phép chuyén vén lién
quan dén cdc khoan ddu tu duoc thuc hién theo luat
nay:

a) Gop vén, la d6i tuong cua nhitng quy dinh vé tai khoan
vén cua Ngén hang Trung uvong Myanmar;

b) Loi nhuan, phan von tang, ¢d tirc, tién ban quyén, phi
ban quyén, phi hd tro ki thuat va quan 1y, c6 phiéu va
nhimg thu nhép khéc lién quan dén dau tir theo bo Luat
nay;

c) Tién thu duoc tir viéc ban hang toan b hodc mét phan
hoac thanh 1y dy 4n dau tu hodic tai san c6 lién quan dén
viéc dau fur;

d) Chi tra cho nhimg khoan theo hop ddng, bao gbm ca
thda thuén vay;

e) Tién bdi thudmg tir viéc giai quyét nhimg tranh chép dau
tu;

with the public interest or not.

Chapter XV
Transfer of Funds

56. Foreign investors may transfer the following funds
abroad relating to the investments made under this Law:

(a) capital designated under the provisions relating to
capital account rules stipulated by the Central Bank of
Myanmar;

(b) proceeds, profits from the asset, dividends, royalties,
patent fees, license fees, technical assistance and
management fees, shares and other current income
resulting from any investment under this Law;

(c) proceeds from the total or partial sale or liquidation of
an investment;

(d) payments made under a contract, including a loan
agreement;

(¢) payments resulting from any settlement of investment
disputes;

(f) other compensation or money as compensation under
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f) B6i thuong hodc nhimg khoan chi tra khac dugc 1ap dua
trén viéc dau tu hodc trung dung hoéc quéc hiru héa; va

(g) Thu nhép va phuc loi khac cua nhin vién nudc ngoai
dugc tuyén dung dung phép luét tai Lién bang.

57. Viéc chuyén va nhan khoan tién vay phai tuan theo
nhitng quy dinh tai chinh va phai duoc cip phép tir
Ngén hang Trung vong Myanmar.

58. Nha dau tur la céng d4n Myanmar cé quyén chuyén vén
cho nhitng truong hop sau ddy ma khong gap bat ky tri
hoan nao:

(a) Tién ban quyén, phi ban quyén, phi hd tro ki thuat va
quan ly dugc sir dung dé chi tra cho nha dau tu nuéc
ngoai, va chi tra tién 1ai cho bat ky td chirc nao lién
quan dén nhig dy 4n dau tu theo Luét nay;

(b) Thanh toan cho hgp déng vay vén va chi phi bao hiém;
va

(c) Thanh toan cho nhimg khoan bdi thuong, phi trong tai
hodc bat ké thoa thuin thanh toan nao ma cong dan
Myanmar phai chi tra cho nha dau tu nudc ngoai, bao
gdm ca viéc giai quyét nhing tranh chap.

59. Bat ké viéc chuyén v6n nao phai dugc cho phép chi khi

the investment or expropriation;

(g) remuneration, salary and earning of foreign experts
legally employed in the Union.

57. With respect to transferring a loan or taking a loan, it
shall be transferred and taken with the approval of the
Central Bank of Myanmar, in accordance with the
stipulated regulations.

58. Myanmar citizen investors may freely and without
delay transfer abroad the following funds relating to the
investments made under this Law:

(a) royalties, license fees, technical assistance,
management fees, and interests to be paid any outside
organization;

(b) payments made under a contract, including a loan
agreement and insurance claims;

(c) payments resulting from an award, arbitration or
settlement of any dispute, including any agreement to be
paid by Myanmar citizen investor.

59. Any transfer of funds shall be allowed only after
paying all tax obligations imposed on the amount to be
transferred in accordance with the stipulated tax laws.
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60.

61.

62.

(a)

tat ca cac nghia vu thué lién quan dén sb luong von du
dinh chuyén dugc hoan thanh theo luét thué quy dinh.
Sau khi chi tra thué béng viéc tuan theo nghia vu thué
dugc néu trong Luat Thué thu nhap, c4 nhan nguoi
nudc ngodi cé gidy phép lao déng hop phap duoc cho
phép rit von ra nuéc ngoai ma khong chiu bat ki su
khau trir nao, thong qua nhitng ngan hang c6 gidy phép
nghiép vu ngoai héi duge thanh lap trong pham vi Lién
bang.

Déi véi viéc chuyén vén duoc thye hién béi nha diu tu
nudc ngoai theo diéu 56, cin phai lam rd tai khoan vén
hodc tai khoan vang lai theo quy dinh tai Lu4t Quan ly
Ngoai héi, viéc chuyén vén nay c6 thé dugc thuc hién
thong qua nhimg ngén hang cé gidy phép nghiép vu
ngoai héi va duoc thanh 1ap hop phép tai Lién bang, sir
dung nhimg tién t& c6 thé sir dung tu do theo ti gia hoi
doai hién hanh.

Chinh phu Lién bang c6 thé ngin chin hodc tri hoan
viéc chuyén vén bj anh huéng béi nhimg van dé sau
day:

Nhimg dieu kién cén thiét dé bao vé viéc pha san, kha
nang thanh toan, hoac bao vé quyén lgi cia chit no;

60. Foreign experts with legal work permits may make
remittance abroad without any further deduction from the
amount of money paid after the tax obligations under the
Income Tax Law, through banks authorized with a
foreign exchange dealer license and established in the
Union.

61. In respect of transfers of funds made by Foreign
investors under section 56, such funds, including capital
accounts or current accounts under the Foreign Exchange
Management Law, may be transferred through banks
authorized with a foreign exchange dealer license and
legally established in the Union with freely usable
currencies.

62. The Government may prevent or delay a transfer of
funds relating to any of the following circumstances:

(a) insolvency, or the protection of the rights of creditors;

(b) criminal or penal offences and the recovery of
proceeds of crime;

(¢) financial reporting or record keeping of transfers
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(b)

(c)

(d)

(e)
()

(g

63.

64.

Piéu kién tién dugc chuyén tir nhimg hanh vi pham t&i
hodc pham t¢i hinh su va tién cua t01 pham;

Diéu kién can dé hd tro bao céo tai chinh hodc luu giir
hé so chuyén tién khi can thiét dé hd trg viéc thuc thi
luat phap hodc nhitng co quan quan ly tai chinh;

Xur 1y theo yéu cdu hodc nhitng ban an tu phap hoic
nhitng bién phap hanh chinh;

Thué;

An ninh x3 hoi, huu tri cong, hodc ké hoach tiét kiém
bét budc; va

Quyén lgi cua nguoi lao dong thoi viéc.

Chinh phti Lién bang phai cho phép viéc chuyén vén tir
nudc ngoai duge sir dung boi nhitng nha dau tu va cho
nhimg dy an dau tu cua ho trong pham vi Lién bang,
hoac cho nhitng khoan chi phi va ng nudc ngoai, theo
nhing luét hién hanh.

Trong nhiing truong hop gap khoé khédn nghiém trong
d6i vai can cn thanh toan va/hodc tai chinh bén ngoai,
Chinh phu Lién bang c6 thé st dung hoac duy tri
nhimg han ché trong thanh toan hoac chuyén tién lién
quan dén nhitmg du an dAu tu tuan theo Luat Quéan ly

when necessary to assist law enforcement or financial
regulatory authorities;

(d) ensuring compliance with orders or judgments in
judicial or administrative proceedings;

(e) taxation;

(f) social security, public retirement, or compulsory
saving schemes;

(g) severance entitlements of employees.

63. The Government shall allow the transfer of capital or
expenditures and foreign loans from abroad, which are
required to be used for an investor and its investment
within the Union in accordance with applicable laws.

64. In the event of serious balance-of-payments or
external financial difficulties, the Government may adopt
or maintain restrictions on payments or transfers related
to investments in accordance with the Foreign Exchange
Management Law and other international commitments.
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Ngoai h6i 2012 va nhimg nghia vu qudc té khac.

Chwong 16
Trach nhiém ciia nha dau tw
65. Nha dau tu
(a) Phai ton trong va tuan thu phong tuc, truyén thong va
van hoéa cua nhitng dén tdc trong Lién bang;
(b) Phai thanh lap hodc dang ky doanh nghiép hoic hop
doanh hodc tu doanh theo nhitng luat hién hanh cua
Myanmar dé dau tu;
Phai tuén tht nhimg luét 1€ va quy dinh ciia nhimg gidy
phép dic biét va gidy chimg nhin hoat dong doanh
nghiép dugc cip, bao gdbm nhitng diéu khoan va diéu
kién va nghia vu thué tuan theo nhiing quy dinh, quy
trinh, théng bao, yéu cau va chi thi dugc ban hanh theo
Luat phap Myanmar va Luét nay;

(c)

Phai thuc hién theo diing nhitng quy dinh dugc yéu ciu
lién quan ban chat cua linh vuc kinh doanh hoc nhimg
yéu cau khéc cdn nha dau tu phai c6 dugc nhimg gidy
phép tir nhimg B Lién bang, co quan nha nudc va td
chire Chinh phu c6 lién quan, hodc thuc hién viéc ding

(d)

Chapter XVI
Responsibilities of Investors
65. The Investor:

(a) shall respect and comply with the customs, traditions
and traditional culture of the ethnic groups in the Union;

(b) shall establish and register a company or sole
proprietorship or legal entities or branches of such
entities under the laws in order to invest:

(c) shall abide by the terms and conditions, stipulations of
special ~ licenses, permits, and business operation
certificates issued to them, including the rules,
notifications, orders, and directives and procedures issued
by this Law and the applicable laws, terms and conditions
of contract and tax obligations;

(d) shall carry out in accordance with the stipulations of
the relevant department if it is, by the nature of business
or by other need, required to obtain any license or permit
from the relevant Union Ministries, government
departments and governmental organizations, or to carry
out registration;

(e) shall immediately inform the Commission if it is
found that natural mineral resources or antique objects
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(e)

(f)

(@)

ky;

Phai thong bdo ngay 1ap tirc cho Uy ban néu phat hién
ngudn tai nguyén khoang san tu nhién hodc nhimng dbi
tuong c6 vat va kho bau, ma khong lién quan dén
nganh nghé kinh doanh dugc cép phép va khéng duoc
bao gom trong hop dong gbc, duoc tim thay trén va
dudi long dat tai noi ma nha dau tu dugc cho phép thué
hodc sir dung, sé¢ tiép tuc thuc hién viéc kinh doanh tai
dia diém d6 chi khi c¢6 duoc su cho phép cua Uy ban,
va phai xin cap phép thay thé cho viéc chuyén vi tri va
thuc hién viéc kinh doanh tai mét dia diém duoc lua
chon va yéu cdu boi nha dau tu néu khong dat duoc
gidy phép tiép tuc hoat dong kinh doanh tai dia diém
43 44

Khéng dugc lam thay dbi 1on ddi véi dia hinh hodc do
cao ctia dat tai noi ma nha dau tu dugc phép thué hodc
c6 quyén sur dung, néu khéng ¢ su cho phép cia Uy
ban;

Phai lién quan voi nganh nghé kinh doanh dugc dau tu,
tuan theo nhing lut, quy tic, quy trinh hién hanh cua
Myanmar va tiéu chuan cao nhét cta thé gii nhim
khong tao ra ton hai, 6 nhiém, mat mat dbi véi méi

and treasure trove not related to the investment permitted
above and under the land on which the investor is entitled
to lease or use and not included in the original contracts.
If the Commission allows, the investor shall continue to
carry out the investment in such land, and if not allowed,
the investor shall transfer and carry out, by obtaining the
permission, at the substituted place which is selected and
submitted by him;

() shall not make any significant alteration of topography
or elevation of the land on which he is entitled to lease or
to use, without the approval of the Commission;

(g) shall abide by the applicable laws, rules, procedures
and best standards practiced internationally for this
investment so as not to cause damage, pollution, and loss
to the natural and social environment and not to cause
damage to cultural heritage;

(h) shall list and keep proper records in books of

36




(h)

(1)

0]

(k)

truong ty nhién va méi truong xa héi va khong tao ra
ton hai d6i v&i di san van héa;

Phai chuan bj va Iuu giir s sach ké todn va bédo cio taj
chinh hfmg nam, va nhing van dé tai chinh can thiét
lién quan dén cac du 4n diu tu duoc cap phép thuc
hién, theo nhiing chuin ké toan duge quéc té cong
nhan; dong thoi cling phai chuan bi va luu trix nhimg s
sach ké toan va bao c4o tai chinh hing nam, va nhimg
van dé tai chinh can thiét lién quan dén céc du 4n diu
tu dugc ching thuc theo nhimg chudn ké toan duoc
cong nhan boi Myanmar;

Phai ngimg hoat dong kinh doanh chi sau khi thanh
toan bdi thuong cho ngudi lao déong theo nhimng lujt
li€n quan cho nhing trudng hop pha bo hop dong lao
dong, két thic dau tu, ban hang va chuyén nhuong dau
tw, ngung dau tu, hodc giam nhan cong;

Phai tra luong theo nhitng luat, quy trinh va chi thi lién
quan cho nguoi lao dong trong khoang thoi gian két
thiic dau tw khi nha dAu tu dimg hoat dong kinh doanh
tam thoi vai ly do chinh déng;

Phai thanh toan bdi thoi theo nhimg luat lién quan cho
nguoi lao déng co lién quan hoic ngudi than coa ho

accounting and annual financial statements, and
necessary financial matters relating to the investments
performed by a Permit or an Endorsement in accordance
with internationally and locally recognized accounting
standards;

(1) shall close and discontinue the investment only after
payment of compensation to employees in accordance
with applicable laws for any breach of employment
contracts, closure of investment, sale and transfer of
investment, discontinuation of investment, or reduction of
workforce;

() shall pay wages and salaries to employees in
accordance with applicable laws, rules, procedures,
directives and so forth during the period of suspension of
investment for a credible reason;

(k) shall pay compensation and indemnification in
accordance with applicable laws to the relevant employee
or his successor for injury, disability, disease and death
due to the work;
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cho nhimg thuong tich, tan tat, bénh tat va tir vong
trong qua trinh cong tac cua ho;

() Phai quan 1y nhitng chuyén gia, giam sat nudc ngoai va
gia dinh cta ho khi dén Myanmar lam viéc dé dam bao
rang ho tuin theo phap lut, yéu cau va chi thi hién
hanh ciia Myanmar cling nhu phong tuc va truyén
thong Myanmar;
(m) Phai ton trong va tuan thu nhiing ludt lao dong hién
hanh;
(n) Phaico quyén kién va bi kién theo luét phap;
(0) Phai chi tra nhimg khoan bdi thuong hop 1y cho nhimg
ton hai gay ra d6i v6i méi truong tu nhién va thiét hai
dén kinh té xd hoi, vi du nhimg nguyén nhan boi qua
trinh khai thac hodc trich xudt tai nguyén thién nhién,
nhing hinh thtic khéng nam trong pham vi dau tu dugc
cép phép, nam ngoai viéc thuc hién nhimg hoat dong
dugc cho phép theo Gidy phép dau tu hodc Gidy ching
thuc duoc cép;
Phai cho phép Uy ban kiém tra & bat ky noi nao, khi
Uy ban thong bao théng bao trudc dé kiém tra diu tu;

)

(q) Phai c6 duoc Gidy phép hodc Gidy chimg thyc tir Uy
ban trudc déi v6i nhitg du an dau tu can phai xin gidy

(1) shall supervise foreign experts, supervisors and their
families, who employ in its investment, to abide by the
applicable laws, rules, orders and directives, and the
culture and traditions of Myanmar;

(m) shall respect and comply with the labor laws;

(n) shall have the right to sue and to be sued in
accordance with the laws;

(o) shall pay effective compensation for loss incurred to
the victim, if there is damage to the natural environment
and socioeconomic losses caused by logging or extraction
of natural resources which are not related to the scope of
the permissible investment, except from carrying out the
activities required to conduct investment in a Permit or an
Endorsement.

(p) shall allow the Commission to inspect in any places,
when the Commission informs the prior notice to inspect
the investment;

(q) shall take in advance a Permit or an Endorsement of
the Commission for the investments which need to obtain
prior approval under the Environmental Conservation
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66.

67.

68.

phép lién quan dén luat bao vé méi truong va nhitng
thi tuc dé danh gia tac dong méi truomg; phai bao co
diéu kién do luong va nhing phan tich can thiét déi voi
tac dong maéi truong va xa hoi téi Uy ban trong khoang
thoi gian thuc hién nhimg hoat dong dau tu.

Uy ban c6 thé quan 1y nhimg du an ddu tu bao gdm ca
vie tiép tuc thuc hién hodic dinh chi thuc hién du 4n
dua vao nhirng phén tich tai khoan q diéu 65.

Nha dau tu phai thuc hién ddu di va tuan tha tit ca
trach nhiém quy dinh tai diéu 65 tur ngay luat nay co
hiéu luc.

Néu nha du tu ngung hoat dong kinh doanh trudc
ngay hét han trong khoang thoi gian dugc cap phép,
nha dau tu phai, ban, t4i xut va quan 1y tit ca may
méc, thiét b, phuong tién c6 dong co va tat ca nhiing
vat dung duoc nhap khau tir nuéc ngoai khac theo su
cép phép cita Uy ban ciing véi midn (hoic) giam (hoic)
ca mién va gidm thué, tra lai thué duoc mién (hoic)
giam (hoac) ca mién va giam trong thoi gian nhip
khau.

Law and the procedures of environmental impact
assessment, before undertaking the assessment. Such
investments shall be submitted the situation of
environmental and social impact assessment to the
Commission during the permitted investment period.

66. Subject to the assessment under section 65 (q), the
Commission may administer the investments to carry out
as necessary, including to conduct or suspend.

67. The investors shall comply with all responsibilities
stipulated under section 65 from the date, this Law comes
into effect.

68. If the investor discontinues the investment before the
expiry of the permitted period, after paying the tax
exemptions or reliefs or both enjoyed during importation
in accordance with the approval of the Commission, the
investor is to sell, export and dispose all machineries,
equipment, motor vehicles and all other articles imported
from abroad with the customs duty, other internal taxes
and tax exemption or relief or both for his investment.

69. After obtaining a Permit or an Endorsement from the
the investor shall

69. Sau khi c6 dugc Gidy phép hoic Gidy Chimng thuc tir | Commission, _ execute and sign
Uy ban, nha dau tu phai thuc hién va ky vao nhitg hop | HEcessary contracts with the relevant government
’ ] ) | department or a governmental organization or
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70.

71.

72,

73.

dong can thiét voi nhitng co quan va t6 chirc Chinh phu
¢6 lién quan, va thuc hién viéc dau tu.

Su cap phép cua Uy ban phai dugc yéu cau déi véi bit
ki su mé rong va stra ddi dbi véi nhimg hop ddng duogc
dé cap tai didu 69.

Trong qué trinh thyc hién viéc dau tu, nha dau tu phai
thuc hién viéc danh gia sic khoe, danh gia tac dong di
san van hoa, danh gia tac dong moéi trudng va danh gia
tic dong xd hdi c6 lién quan dén nganh nghé kinh
doanh ctia nha d4u tu theo nhiing luat lién quan.

Tét ca doanh nghiép da c6 duge Gidy phép hodc Gidy
ching thuc, phai thong béo téi Uy ban vé viéc cho thué
lai, thé chap bat dong san va chuyén nhuong kinh
doanh xay ra trong qua trinh dau tu.

Chwong 17
Bio hiém
Nha déu tu déng tit ca cac loai bao hiém dugc quy
dinh theo luat phap thong qua bat ky doanh nghiép bao
hiém dugc cap phép thuc hién hoat dong bao hiém

governmental organizations, and conduct its investments.

70. The permission of the Commission shall be obtained
for any extension and amendment of the contracts
mentioned in section 69.

71. In conducting their investment activities, the investor
shall carry out health assessments, cultural heritage
impact assessments, environmental impact assessments
and social impact assessments according to the type of
investment activities in accordance with the relevant
laws, rules, regulations and procedures.

72. Investments that obtained a Permit or an
Endorsement, shall submit to the Commission of any
sublease, mortgage transfer of shares or transfer of
business to any person during the permitted investment
period.

Chapter XVII
Insurance

73. The investor shall insure the types of insurance
stipulated in the provision of the rules at any insurance
enterprise which is entitled to carry out insurance
businesses within the Union.
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74.

75.

trong pham vi Lién bang.
Chuwong 18

Mién va giam thué
Véi muc dich giup cho su phat trién ctia dit nude bing
viéc cho phép dau tu vao nhimg nganh nghé can su
phat trién, va cho su phét trién tuong ximg ctia nhimg
Bang, Vung, Uy ban phai ra soat va cap mot hodc nhidu
wu dai mién hodc giam thué néu nha diu tr dang ky
mién hodc giam thué.
(a) Lién quan dén viéc mién thué thu nhap, Uy ban s&
ban hanh mét thong bao véi su cho phép tir Chinh phu
Lién bang dé xac dinh cac Khu vuc (1): nhitng khu vuc
va bang kém phat trién nhat; va Khu vice (2): nhitng
khu vyc va bang phat trién trung binh; va Khu vuc (3):
nhitng khu vuc va bang phat trién day du, va nhitng
loai thué duoc mién c6 thé dugc cp cho nhimg dy én
dau tu vao Khu vuc (1) trong thoi gian 7 nam lién tiép
bao gdm ndm bét ddu kinh doanh, cho nhimg dy 4n diu
tu vao Khu vyc (2) trong thai gian 5 nam lién tiép bao
gom ném bét ddu kinh doanh, va cho nhimg du 4n dau
tu vao Khu vuce (3) trong thoi gian 3 nam lién tiép bao
g6m nam bit dau kinh doanh.

Chapter XVIII
Exemptions and Reliefs

74. The Commission shall, for the purpose of supporting
the development of the Union by allowing investment in
sectors which need to be developed and for the
proportionate development of Regions and States,
scrutinize and may grant one or more tax exemptions or
reliefs if the investor applies for such exemptions or
reliefs.

75. (a) With respect to the income tax exemptions,
designated the less developed regions as Zone (1) , the
moderate developed regions as Zone (2), and the
developed regions as Zone (3), the Commission shall,
with the approval of the Government, issue a notification
and may grant income tax exemptions to investment
activities in Zone (1) for a period of 7 consecutive years
including the year of commencement of commercial
operation, investment activities in Zone (2) for a period
of 5 consecutive years including the year of
commencement of commercial operation, and investment
activities in Zone (3) for a period of 3 consecutive years
including the year of commencement of commercial
operation.

(b) With the approval of the Government, the
Commission may change the designation of the zones
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(b) Vi su cho phép cua Chinh phu Lién bang, Uy ban
c6 thé thay déi viéc xac dinh lai cac Khu vuc theo thoi
gian dua vao sy phat trién tuong tmg cua cac Khu vuc
va Bang.

(c) Uu dai mién thué thu nhap phai duoc cap chi cho
nhitng nganh nghé ma Uy ban d4 cu thé héa theo thong
béo vé nhimg nganh nghé thu hut dau tu.

76. Ngoai cac quy dinh tai chuong 11 vé Déi xir v6i cac
Du an dau tu, Chinh phu Lién bang c6 thé thuc hién tro
cap, giy quy, dao tao va nang cao nang luc cua nhiing
nha dau tu la cong dan Myanmar va nhitng doanh
nghiép vira va nhd ciia Myanmar, va nhu 1a mot diéu
kién ddc biét. Chinh phi Lién bang c6 thé cho phép
nhitng wu dii dic biét vé viéc mién va giam thué cho
nhiing khu vuc noi ma cac doanh nghiép dia phuong
dang hoat dong hodc nhitng hoat dong kinh té khac.

77. Trong trudng hop nha diu tu ding ky, Uy ban c6 thé ra

sodt va cap nhimg uu dii vé mién thué Hai quan va

nhitng loai thué ndi dia khac theo sau:

(a) Mién hoic giam nghia vu hai quan hoéc nhiing thué noi
dia khac hoac ca 2 déi voi may moc, thiét bi, cac thanh
phan may moc, phu tung, vat liét xay dung khong c6 tai

from time to time depending on the development of the
respective regions.

(c) Income tax exemptions shall be granted only for the
sectors specified by the Commission in the notification as
promoted sectors.

76. In addition to the provisions under Chapter XI of
Treatment of Investors, the Government may undertake
subsidies, funding, capacity building and training to
Myanmar citizen investors and citizen-owned small and
mediumn sized enterprises. The Government may also
allow exemptions and reliefs for the locations where
Myanmar citizen-owned businesses are operated or other
economic activities.

77. The Commission may scrutinize and grant the
following exemptions or reliefs from customs duty and
other internal taxes to the investor if applied:

(a) exemptions or reliefs from customs duty or other
internal taxes or both on machineries, equipments,
instruments, machinery components, spare parts,
construction materials unavailable locally, and materials
used in the business, which are imported as they are
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dia phuong, va nhimg vat liéu da qua sur dung, duoc

nhap khau khi chiing thuc su can thiét, trong qua trinh

xay dung hodc trong qua trinh chuin bi cho céic du 4n
dau fu;

(b) Mién hoac giam thué hai quan hodc nhimg loai thué noi
dia khac hogc ca 2 ddi véi viéc nhap khau nguyén liéu
thé va nhitng san phdm dugc san xut timg phin duwoc
thuc hién boi nhimg doanh nghiép c6 xudt khau véi muc
dich san xuat hang héa xudt khau;

(c) Dua vao khoi lugng hang héa dugc xuét khiu, s& thuc
hién viéc hoan thué hai quan hodc nhimg thué néi dia
khéc hodc ca 2 loai thué déi véi nhimg nguyén liéu tho
va nhimg san pham dugc san xuét timg phan duogc nhap
khau vé sir dung cho muc dich san xuét hang héa xuat
khau; va

(d) Néu khéi lugng dau tu duge tang lén theo su cho phép

ctia Uy ban va nhitng du an dau tu duoc mo rong trong

thoi gian dau tu duoc clp phép, su mién hodc giam hoic
cd mién va giam thué d6i voi thué hai quan va nhitg
loai thué ndi dja khac déi véi may moc, thiét bi, phuong
tién, thanh phan may moéc, phu tung, nguyén liéu dugc
sir dung trong kinh doanh, va vat liu xay dung khoéng cé

actually required, during the construction period or
during the preparatory period of the investment;

(b) exemptions or reliefs from the customs duty or other
internal taxes or both on the importation of the raw
materials and partially manufactured goods conducted by
an export-oriented business for the purposes of the
manufacture of products for export;

(c) reimbursement of customs duty or other internal taxes
or both on imported raw materials and partially
manufactured goods which are used to manufacture
products for export;

(d) if the volume of investment is increased with the
approval of the Commission and the original investment
is expanded during the permitted period of investment,
exemptions or reliefs from the customs duty or other
internal taxes or both on machineries, equipments,
instruments, machinery components, spare parts,
materials used in the business, and construction materials
unavailable locally, which are imported as they are
actually required for use in the business which is being
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tai dia phuong, ma dugc nhap khau véi yéu cau thuc té
cho viéc s dung trong kinh doanh, s€ dugc tang lén
tuong Ung.

78. Trong truong hop nha dau tu dang ky, Uy ban c6 thé ra
so4t va cap uu ddi mién va giam thué trong nhimg
truong hop can thiét nhu sau day:

(a) Mién hozc giam thué thu nhép néu loi nhuan dat dugc
tir viéc dau tu theo Gidy phép hoac Gidy ching thuc dau
tu, duge ding dé tai dau tu cho du an dau tu do hoac
nhiing du 4n dau tu tvong duong trong vong 1 nam;

(b) Quyén duogc giam lugng khau hao tir lgi nhuan véi muc
dich danh gia thué thu nhdap, sau khi tinh toan luong
khiu hao dua vao ti 1é khéu hao thap hon tudi tho dugc
quy dinh ctia may moc, thiét bi, tda nha hodc tai san vén;

(¢) Quyén dugc giam chi phi tir khoan thu nhép chiu thué,
chi phi phat sinh cho viéc nghién ciru va phat trién lién
quan dén cac hoat dong déu tw/kinh doanh ma thuc su
dugc yéu cau dbi voi su phat trién kinh t& Lién bang va
thuc hién trong pham vi Lién bang.

79. Nha dau tu nudc ngoai phai tra thué thu nhép cho
khoan doanh thu cua ho véi thué suit duoc ap dung cho
cong dan cu tru trong Lién bang.

expanded as such increases may be granted.

78. The Commission may scrutinize and grant the
following exemptions and reliefs, as required, to the
investor if applied:

(a) exemptions or reliefs from income tax if the profit
obtained from the investment that has obtained a Permit
or an Endorsement is reinvested in such investment or in
any similar type of investment activities within one year;

(b) right to depreciation for the purpose of income tax
assessment, after computing such depreciation from the
year of commencement of commercial operation based on
a depreciation rate which is less than the stipulated
lifetime of the machinery, equipment, building or capital
assets used in the investment;

(c) right to deduct expenses which are incurred for the
research and development relating to the investment
activities carried out within the Union and actually
required for the economic development of the Union
from the assessable income.

79. The Foreign investors have to pay income tax on their
income at the rates applicable to the citizens residing
within the Union.
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80. Ngoai nhing wu dai mién va giam thué dugc dé cap
theo diéu 75, 77 va 78, nhimg vén d& thué lién quan
khac s& duoc thyuc hién theo nhimg luat thué lién quan.

81. Nhimg uu dii mién va giam thué theo diéu 75,77,78 va
80 s& khong dugc ap dung cho nhimg doanh nghiép
hoat dong trong nhitng khu vuc kinh té dic biét.

Chuong 19
Giai quyét tranh chap

82. Trong viéc thuc hién c6 hiéu qua Luat nay, Uy ban
phai thanh lap va quan Iy mét co ché cho phép viéc
khi€u nai va giai quyét cdc van d& trudc khi tré thanh
tranh chép hop phép va dé ngén chén viéc xay ra tranh
chép.

83. Trudc khi bt ki tranh chdp dau tu nao giita nha diu va
Lién bang dugc dua ra tda 4n hoic toa trong tai, tat ca
céc bén lién quan dén tranh chép phai thuc hién nhimg
no luc giai quyét tranh chip mot cach than thién.

84. Néu nhimg tranh chdp d4u tw khéng thé duoc hoa giai -

(a) Néu phwrong 4n giai quyét tranh chip khong dugc dé cap
trong nhing ban théa thuan lién quan, nhimg tranh chép

80. Except the exemptions and reliefs under section 75,
77 and 78, other taxes shall be carried out in accordance
with relevant tax laws.

81. The exemptions and reliefs under sections 75, 77, 78
and 80 shall not apply to businesses operating in special
€conomic zones.

Chapter XIX
Settlement of Dispute

82. In effective implementation of this Law, the
Commission shall establish and manage a grievance
mechanism to resolve and prevent the occurrence of
disputes, and carry out the relevant inquiries for the
investment issues before reaching the stage of a legal
dispute.

83. Before any investment dispute between the investor
and the Union or between the investors is brought to any
court or arbitral tribunal, all disputing parties shall use
due attempts to settle the disputes amicably.

84. If investment disputes are not able to be settled
amicably:

(a) if the dispute settlement mechanism is not stipulated
in_the relevant agreement, it shall be settled in the
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dau tu s& duge gidi quyét tai tda an hodc toa trong tai competent court or the arbitral tribunal in accord with the
theo Luat Lién bang, applicable laws;
(b) if the dispute settlement mechanism is stipulated in

the relevant agreement, it shall be complied with and
carried out in accord with the mechanism.

(b) Néu phuong 4n giai quyét tranh chap duoc dé cap trong
nhitng thoa thuan lién quan, nha dau tr phai thuc hién
theo phuong an giai quyét tranh chap do.

Chwong 20 Chapter XX
Phat hanh chinh Administrative Penalties
85. Uy ban: 85. The Commission:

(a) C6 thé d& ra mét hodic nhidu hinh phat hanh chinh say | &) M8y impose one or more of the following

e ol s e ok 5 e _ N administrative penalties against an investor who violates
day doi voi nha dau tu néu nha dau tu vi pham nhiing | o fajls to comply with any provision of this Law and its

diéu 1&, quy dinh, quy trinh, thong bao, yéu cau, chi thi rules, regulations, notifications, orders, directive,

hay diéu khoan va diéu kién dugc dé trong Gidy phép: | procedures or terms and conditions contained in a Permit
. ) or an Endorsement issued by the Commission:

(1) Canh céo;

(i) censure;
(11) Pinh chi tam thoi kinh doanh;

(11) temporary suspension of business;
(111) Dinh chi tam thoi wu ddi mién va giam thué;

(iii) temporary suspension of tax exemptions and reliefs;

(iv) Thu hdi Giay phép dau tu; (1v) revocation of a Permit or an Edorsement;
(v) Bua doanh nghiép vao danh sach den s& khong cép | (v) add the business to a blacklist for which no Permit or
Giéy phép diu tu trong tuong lai. Endorsement shall be issued in the future;

(b) Dua ra nhimg théng bdo trudc cho nha dau tu vé quyét

(b) shall inform a prior notice in respect of the
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dinh ban hanh hinh phat hanh chinh theo khoan a didu
86. Nha dau tu c6 quyén tham van bé’mg vin ban vé viée
ban hanh quyét dinh phat hanh chinh.

(c) Khi mét hinh phat hanh chinh dwoc ban hanh theo
khoan a, Iy do ban hanh hinh phat d6 phai dugc d& cap
trong quyét dinh.

86. (a) Nha dau tu c6 quyén tham vén dbi véi Téng Lién
doan Luat su Myanmar d6i véi nhitng quy dinh phap
ludt néu nha ddu tu khéng théa min déi véi nhimg
quyét dinh ban hanh phat hanh chinh theo didu 85 trong
vong 60 ngay cua quyét dinh:

(b) Chinh pht ¢6 thé sira dbi, tir chéi hoac chap quyét
dinh cua uy ban;
(c) Quyét dinh cua chinh pht quyét dinh cubi cung.

87. Mot nha dau tu sé bj truy t6 hinh sy néu c6 bing chumng
vé viée thidu trung thuc trong viéc ndp théng tin sai
hodc gidu giém thong tin khi ndp bat ki ban d& xuét diu
tu, 56 sach ké toan, bing chimg hop ddng, tai chinh va
b%mg chimg vé viéc su dung lao dong 1én Uy ban,
nhitng B lién quan, hoic nhung co quan, t6 chirc
Chinh phu.

88. Néu nha dau tu khong tuan thu hoic vi pham nhimg

administrative penalties to the investor before Imposing
the administrative penalties according to subsection (a),
and the investor has the right to submit questions in
writing upon the administrative penalties;

(c) shall describe the reason for imposing an
administrative penalty together with the decision,
imposing the administrative penalty under subsection (a).

86. (a) The investor dissatisfied with any decision made
by the Commission under section 85 shall have the right
to appeal to the Government within 60 days from the date
of the decision in accordance with the stipulations.

(b) The Government may amend, revoke or approve any
decision made by the Commission.

(c) The decision of the Government shall be final and
conclusive.

87. An investor shall be prosecuted if there is credible
evidence that he describes dishonestly, falsely, or any
concealment of information when submitting any
proposal, accounts, evidence of contracts, financial
information or evidence of employment and so forth to
the Commission, or any relevant government department
or governmental organization.

88. If an investor fails to comply with or violate any
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diéu cdm dau tu ddi v6i nhimg loai hinh kinh doanh
quy dinh tai diéu 41, nha du tu s& b truy té theo luat
nay va nhitng luat hién hanh khac néu can thiét.

Chuwong 21
Chinh sich mién trir chung

89. Khong c6 diéu nao trong Luat nay duoc hiéu 13 han ché

Chinh phu Lién bang ap dung hay duy tri nhitng bién

phép hop ly khong phan biét vdi nhimg ly do than

trong, gém:

(a) Yéu cau bao vé van & dao dirc cua cong dan va duy tri
lg1 ich cong cong;

(b) Yéu cau bao vé tudi tho hodc sic khoe con nguoi, dong
vat va thuc vat;

(c) Bao vé nha dau tu, nguoi gui tién, nguoi tham gia vao
thi trudong tai chinh, ngudi lam chinh sach, nguoi phan
bién chinh sich, hodic ngudi dugc ty thac béi cac thé
ché tai chinh;

(d) Dam bao su an toan, lanh manh, sy toan ven hodc trach
nhiém tai chinh cua cac thé ché tai chinh; va

(e) Dam bao tinh toan ven va su 6n dinh cta hé théng tai

provisions of this Law, including the performance of the
prohibited investment activities under section 41, he shall
be prosecuted under this Law and, if required, any
applicable laws.

Chapter XXI
Exceptions

89. Nothing in this Law shall be construed to prohibit the
following fair measures adopted or maintained prudently
by the Government:

(a) necessary to protect public morals or to maintain
public order;

(b) necessary to protect life or health of human, animals,
or plants;

(c) the protection of investors, depositors, financial
market participants, policyholders, policy-claimants, or
persons to whom a fiduciary duty is owed by a financial
institution;

(d) ensuring the safety, standing, soundness and stability
of financial institutions;

(e) ensuring the integrity and stability of the financial
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chinh Lién bang.

(f) Huong t6i dam béo su dénh gia cong bang va hiéu qua
hodc ché d¢ thué lién quan dén nha dau tu;

(g) Hanh dong dé bao vé tai san nghé thuat, lich sir va cé
vat quoc gia; va

(h) Hanh dong dé duy tri tai nguyén thién nhién khéng bi
ton hai boi san xuat va tiéu dung ndi dia.

Chwong 22
Chinh sich mién trir vé An ninh Quéc gia
90.

(a) Nhitng diéu khoan trong Luat nay s& khong dugc
xem la ngdn can Chinh phu théng qua hodc thuc
hién nhitng bién phéap can thiét cho an ninh qudc gia.

(b) Nhitng diéu khoan trong Ludt nay s& khéng duoc
ngan can nhitng hanh dong sau diy dugc xem la cin
thiét cho Chinh phu dé bao vé nhitng loi ich an ninh
quan trong bao gom nhung khéng gi6i han:

1) Nhitmg bién phép duoc thuc hién truc tiép hoic
gian tiép dé cung cip quén déi hodc nhiing Iuc

lugng an ninh khac véi vii khi, dan dugc va trang

system of the Union;

() aiming to ensure fair and effective assessment of tax
or direct taxation relating to investors;

(g) carrying out the protection of artistic, historical or
archaeological valued national treasures and heritage;

(h) preservation of natural resources, and not to be
damaged to such, where the effect is caused by domestic
production or consumption.

Chapter XXII
Security Exception
90.

(a) Nothing in this Law shall be construed to prohibit the
Government from adopting or enforcing necessary
measures for the protection of its essential security
interests.

(b) The provisions under this Law shall not prevent any
of the following actions necessary for the Government to
protect essential security interests, including but not
limited to:

1. action relating to the traffic in arms, ammunition and to
such traffic in other goods and materials as is carried on
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g1.

92.

93.

thiét bi quan su;

2) Nhitng bién phap dugc st dung trong thoi diém
chién tranh va nhimg tinh hudng khan cip khac
trong mdi quan hé qudc té.

Chwong 23
Nhirng quy dinh chung

Néu nhimg diéu khoan trong Luat ndy méau thuin véi
nhitng van dé trong cac didu udc va thoa thuan qudc
t¢ ma Cong hoa Lién bang Myanmar c6 tham gia,
nhilng diéu khoan trong cac didu udc va théa thuan
qudc té phai duoc tudn thi cho nhimg diéu khoan méu
thuan do.

Sau khi ban hanh Luat nay, va trong khoang thoi gian
truée khi quy dinh nhing thu tuc can thiét, nhimg luat
¢ dugc ban hanh theo Luat Pau Tu Nudc Ngoai
(Luat Quéc Hoi s6 21/2012) co thé tiép tuc duge tuin
theo néu né khéng mau thuin véi Luat ndy.

Bét ké du 4n dau tu nao dugc cap phép bdi Uy ban
theo Luat Pau Tu Nudc Ngoai (Luat Hoi dong khoi
phuc trat tu va luat phap quéc gia s6 10/1988) hoac

directly or indirectly for the purpose of supplying military
or other security forces;

il. action taken, as required, in time of war or other
emergency in international relations.

Chapter XXIII
Miscellaneous

91. If there is any provision of this Law contrary to any
matter provided for in the international treaties and
agreements adopted by the Union, the provisions
contained in the international treaties and agreement shall
be abided by for such contradictory provision.

92. Within the period after the enactment of this Law and
before promulgating the necessary rules and procedures,
the rules issued under the Foreign Investment Law (the
Pyidaungsu Hluttaw Law No. 21/2012) may continue to
be complied so far as it is not contrary to this Law.

93. Any Permit for investment granted by the
Commission subject to the Union of Myanmar Foreign
Investment Law (The State Law and Order Restoration
Council Law No. 10/1988) or the Foreign Investment

50




94.

95.

96.

&7,

98.

Lugt Pau Tu Nuéc Ngoai (2012, Luat Quéc Hoi s&
21) hogc Luat Pau Tu Céng Dan Myanmar (2013,
Luat Qudc Hdi sb 18) sé& tiép tuc c6 hiéu luc cho dén
khi hét thoi han dau tu theo quy dinh.

Véi nhimg diéu khéng c6 trong nhitng luat khéc,
nhimg van dé lién quan dén didu khoan trong Luat
nay s€ dugc thuc hién theo Luat nay.

S€ khdng c6 kién céo, hodc tha tuc té tung hinh sur va
dan su nao chéng lai nhimg thanh vién cta Uy ban,
nhitng thanh vién cua 1 tiéu ban hodc co quan truc
thudc, hodc nhimng céng chirc nha nudc hién nhiém vu
bé.ng bét ¢t hanh dong nao theo luat nay.

Thuc hién nhimg trach nhiém theo Lujt ndy, nhitng
thanh vién ctia Uy ban phai thuc hién nhimg nhiém vu
theo Luét chéng tham nhiing.

Nhiing thanh vién ctia Uy ban khong dugc sir dung
nhitng thong tin dugc cung cip cho nhitng muc dich
khac ngoai viéc thuc hién nhitng muc dich theo Luat
nay.

Bt ké quyét dinh nao duoc dua ra boi Uy ban dya
vao nhimg diéu khoan trong Luat nay phai 1a cudi
cing va qua quyét ngoai trir nhitng trudng hop khang

Law (the Pyidaungsu Hluttaw Law No. 21/2012) or the
Myanmar Citizens Investment Law (the Pyidaungsu
Hluttaw Law No.18/2013) shall continue to be effective
till the term of such Permit is expired.

94. Notwithstanding anything contained in any other law,
matters relating to any provision in this Law shall be
carried out in accordance with this Law.

95. If there is credible evidence for performing in good
faith within the powers conferred under this Law, no
criminal or civil actions shall be taken against any
member of the Commission, any member of a committee
or body, or any civil servant for such act.

96. In performing duties under this Law, the members of
the Commission and the officers of the Commission
Office shall impartially carry out such duties in
accordance with the Anti-Corruption Law.

97. The members of the Commission shall not use the
acquired information for any other purposes, except
implementation of the objectives under this Law.

98. Any decision made by the Commission under the
powers conferred by this Law shall be final and
conclusive except any appeal in relation to the imposition
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céo lién quan dén ap dung nhimg hinh phat hanh
chinh theo diéu 85.

Dé cho Uy ban ¢6 thé thuc hién nhing diéu khoan
theo Luat ndy, B4 Ké Hoach va Tai chinh sé&:

99,

(a) Pam duong cdc nhiém vu va trach nhiém cua Uy
ban
(b) chiu trach nhiém v6i nhitng khoan chi cua Uy ban
theo nhitng quy dinh vé tai chinh.

100. Trong vi€c thuc hién Luat nay:

(a) B§ co thé, voi su cho phép cua Chinh phu Lién
bang, ban hanh nhiing luét 1¢, quy dinh, quy trinh,
yéu cau, thong bao hodéc chi thi.

(b) Uy ban c6 thé ban hanh nhing yéu ciu, thong
bao, chi thi va thu tuc.

101. Luat Pau Tu Nudc Ngoai (2012, Luat Quéc Hbi sb
21) va Luat Pau Tu Coéng Dan Myanmar (2013, Luat
Québc Hoi sb 18) sau day duoc thay thé bang Luat
nay. Méc du Luat Pau Tu Nude Ngoai bi huy bo, Uy
ban Pau tu Myanmar dugc thanh 1ap theo Ludt nay sé
c6 thdm quyén thyuc hién nhiing chirc nang cua Luat
do cho deén khi tit ca nhiém vu va trach nhiém duoc

of administrative penalties under section 85.

99. In carrying out the provisions under this Law, the
Ministry of Planning and Finance shall;

(a) undertake the office-work of the Commission;

(b) bear the expenditures of the Commission in
accordance with financial rules and regulations.

100. In implementing this Law:

(a) the Ministry may, with the approval of the
Government, issue necessary rules, regulations,
notifications, directives, orders and procedures;

(b) the Commission may issue orders, notifications,
directives and procedures.

101. The Foreign Investment Law (The Pyidaungsu
Hluttaw Law No. 21/2012) and the Myanmar Citizens
Investment Law (The Pyidaungsu Hluttaw Law No.
18/2013) are hereby repealed by this Law. Although the
Foreign Investment Law is repealed, the Myanmar
Investment Commission formed by that law shall have
the power to perform its duties until the date that its
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ty quyeén lai cho Uy ban duoc thuc hién thanh cong
theo Luét nay.
T6i sau déy ky theo Hién phap nuéc Cong Hoa Lién Bang
Myanmar
(da ky) Htin Kyaw
Téng théng, Céng hoa Lién bang Myanmar

duties and powers have been delegated to the
Commission that will succeed under this Law.

I hereby sign under the Constitution of the Republic of
the Union of Myanmar.

Sd. Htin Kyaw
President, The Republic of the Union of Myanmar
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